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American consuls in China the authority to exercise the 
judicial functions granted them in the treaty of 1844. 


Treaty of Tientsin 

1858—On June 18 the Tientsin Treaty between the 
United States and China was signed providing again for 
extraterritorial rights, also prohibiting the Chinese from 
interfering with the teachings of Christian missionaries 
in China. 

1860-1870—On June 22, 1860, Congress passed an- 
other act replacing the act of 1848 in regard to judicial 
authority of American consuls in China. On July 28, 
1866, and on July 1, 1870, this Act was further amended. 

1880—The Sino-American treaty of November 17, 1880, 
further established extraterritorial rights granted to 
citizens of the United States in China. 

Sino-Japanese War 

1894—The Sino-Japanese war was begun. ; 

1895—By the treaty of Shimoneseki signed April 17, 
1895, Japan, victorious in the war against China, secured 
important concessions from China including the rights to 
the Hiaoting Peninsula, the right to open up several 
Treaty Ports, to steam navigation on the upper Yangtze 
river, and further general trading rights to Japanese 
merchants in China. 


“Most-Favored-Nation” Clause 

The treaties of China with practically all foreign powers 
including the United States contained a “most favored 
nation” clause by which citizens of each of the foreign 
powers in China were to receive the same privileges and 
immunities as were to be granted to any other foreign 
power. By granting privileges to the Japanese under 
the treaty of 1295, the subjects in China of all the other 
foreign powers were automatically given the same privi- 


leges. Open-Door Doctrine 

1899—The Sino-Japanese war which had secured for 
Japan certain preferential privileges in China, was the 
background for the famous circular letter of September 
6, 1899, of U. S. Secretary of State Hay, announcing the 
“Open Door” doctrine of the United States, which de- 
clared that the commerce and navigation of all nations 
was to receive equality of treatment in China. It stated 
that the United States hopes “to retain there an open 
market for all the world’s commerce . . .” 


The Boxer Rebellion 

1900—In the summer of 1900 a rebellion broke out in 
China by a faction known as the Boxers, which was 
vented against all foreigners, including Americans, in 
China, and during which many foreigners were massacred 
and their property destroyed. 

Boxer Protocol 

1901—In the so-called “final Protocol of 1901” between 
the treaty powers and China, an indemnity of approxi- 
mately $330,000,000 for the Boxer outrages was levied on 
the Chinese government, to be secured on the customs 
revenue. The Treaty Powers were also given the right 
to fortify sections of Peking, now known as the Legation 
Quarter and to maintain, by their own armed forces, 
communications between Peking and the sea. 


Protest by United States 
1902—In 1901 and 1902 an agreement was pending 
between Russia and China under which Russia was to 
obtain certain preferential rights in Manchuria. On Feb- 
ruary 1, 1902, the United States protested to China, stat- 
ing that the United States trusts no arrangement which 
will impair the territorial integrity of China or injure the 


THE CONGRESSIONAL DIGEST 





May, 1927 


interests of the United States will be made with any 
single power, and that such an agreement would be in 
conflict with the “open door” doctrine announced by the 


United States. Protocol of 1902 

1902—In the Boxer Protocol of June 14, 1902, the 
apportionment of the total indemnity of $35,000.00 
among the Powers was agreed to, the share allotted to the 
United States being approximately $24,500,000. 

Abolition of Extraterritoriality 

1903—In the Treaty between the United States and 
China of 1903 and in similar treaties with other powers 
and China in 1902, a provision was included by which the 
Powers and the United States agreed to give up their ex- 
traterritorial rights, when the state of the Chinese law will 
warrant them in so doing. 

Russo-Japanese War 

1905—By the Treaty of Peace of September 5, 1905, 
between Japan and Russia, signed at Portsmouth, New 
Hampshire, both Russia and Japan disclaimed “any ter- 
ritorial advantages or preferential or exclusive conces- 
sions in impairment of Chinese sovereignty.” 

On December 22, 1905, China agreed to transfer to 
Japan certain Russian interests in Manchuria, and other 
railway concessions and Japan claimed the right to main- 
tain her troops there as a railway guard. 


United States Court for China 

1906—On June 30, 1906, the Act of Congress establish- 
ing a United States Court for China was approved. The 
Court was to have jurisdiction of all cases with a few ex- 
ceptions formerly decided by American consuls in China. 

Remission of Indemnities 

1908—On May 25, 1908, Congress passed a Joint Reso- 
lution whereby the United States was to “remit” to China 
approximately $12,000,000 or one-half of the Boxer in- 
demnities allotted to the United States. The Chinese 
Government determined to use this money for the educa- 
tion of Chinese youths in American institutions. For this 
purpose also a college was founded in China to better 
prepare such Chinese students who were to study in the 
United States. 

Root-Takahira Understanding 

1908—On November 30, 1908, the United States and 
Japan reached an understanding known as the Roo:- 
Takahira Agreement whereby they reaffirmed the “open 
door” doctrine and the maintenance of the “status quo 
in the Pacific Ocean. ; 

Knox Neutralization Plan 

On November 9, 1909, the U. S. Secretary of State 
Knox suggested a plan whereby the Manchurian rail- 
roads would be brought under an economic and impartial 
administration vesting ownership of the railroads in China 
through funds to be furnished by all the powers wishing 
to participrte. This plan failed to obtain the support of 
the Treaty Powers, especially Japan and Russia. 

Chinese Republic 

1911—In 1911 the Manchus Dynasty was overthrown 

by a revolution and China was declared a Republic. 
Six-Power Consortium : 

1912—On June 18, 1912, a group of bankers of six 
foreign powers including a group of American banks en- 
tered into an agreement for a proposed reorganization 
loan to the Chinese Government. : 

1913—On March 18, 1913, President Wilson issued a 
statement that the conditions to be imposed upon China 
by the proposed Six-Power Consortium impaired the ad- 
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ministrative independence of China and that the United 
States would not consent to such an agreement. As a re- 
sult the group of American bankers withdrew from the 


Consortium. World War 

1914—In August, 1914, the World War broke out in 
Europe. Japan joined the Allies and immediately seized 
all German rights in China. 

Peace Treaty With China 

On September 15, 1914, the United States and China 
signed a treaty for the advancement of peace between 
the two countries. Article one declared that disputes 
which could not be settled through the ordinary diplo- 
matic channels should be submitted to a permanent inter- 
national commission. The treaty was ratified by the United 
States Senate on October 12, 1914. 

Twenty-One Demands 

1915—On January 8, 1915, while the Treaty Powers 
were engaged in the World War, Japan presented to 
China the famous “Twenty-one Demands,” divided into 
five groups, and threatened China with an immediate 
ultimatum if she refused to grant them. 

On March 13, 1915, Secretary of State Bryan stated to 
the Japanese Government that the “Twenty-one De- 
mands” were a violation of the “Open Door” doctrine, 
to which the Japanese Government had given its assent. 

On May 25, 1915, China made a number of treaties 
with Japan, as a result of the “Twenty-one Demands” 
yielding to Japan her demands, in the first four groups 
of the ultimatum which included a right to operate the 
South Manchurian railroad for 99 years. 

Peace Treaty Ratified 

On June 17, 1915, President Wilson signed the treaty 
for the advancement of peace between the United States 
and China and on June 18, 1915, the Chinese Government 
ratified the Treaty. 

Japan’s Secret Agreements 

In February and March, 1917, Japan made secret 
agreements with Creat Britain and Russia, that Japan 
would be allowed to receive all German rights in China 
at the end of the war. France also promised to yield the 
German holdings to Japan but demanded that Japan 
use her influence on China to enter the war against 
Germany. (Willoughby, W. W., “Foreign Rights and 
Interests in China,” 1927, Vol. I, p. 269.) 

China Enters World War 

1917—On March 14, 1917, China severed diplomatic 
relations with Germany and entered the war on the side 
of the Allies. On April 6, 1917, the United States also 
entered the World War with the Allies. 

Lansing-Ishii Agreement 

On November 2, 1917, Secretary of State Lansing 
announced an agreement between the United States and 
Japan which again proclaimed their adherence to the 
“Open Door” doctrine. 

Four Power Consortium 

1918—In June, 1918, the United States Government 
proposed a new consortium to the Governments of Great 
Britain, France and Japan to finance all future loans to 
China to be backed by a government guarantee. 

On November 11, 1918, the Armistice ending the World 


War was signed. 
Versailles Peace 
1919—At the peace conference in August, 1919, after 
the World War, China demanded that the former German 
holdings of Shantung and Kiaochao in China seized by 
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Japan be transferred to her as a member of the Allies. 
China claimed she had made these demands in 1917 when 
she entered the War. Japan claimed that Great Britain, 
France and Russia had pledged these possessions to her by 
secret agreements in February, 1917. China also put for- 
ward her demands for abolition of extraterritoriality and 
foreign customs control, readjustments of foreign settle- 
ments, etc. All these demands were refused by the 
Powers and China refused to sign the treaty with Ger- 
many. 

China did sign the peace treaty with Austria and 
thereby became a member of the League of Nations. 

Consortium Agreement 

1920—On October 15, 1920, bankers consisting of 
groups of American, British, French, and Japanese banks 
signed the formal agreement known as the Four Power 
Consortium, as a result of which loans upon certain condi- 
tions were to be made to China in the future. 

Washington Conference 

1921—In November, 1921, the Conference on the Limi- 
tation of Armaments was held in Washington, at which 
the entire subject of Chinese treaties was discussed. 

1922—On February 6, 1922, the powers represented at 
the Washington Conference signed the “Nine Power 
Treaty.” The signatories were the representatives of the 
United States, Belgium, British Empire, China, France, 
Italy, Japan, Holland, and Portugal. This treaty pro- 
vided in part for prompt revision of existing tariff 
schedules and for a special conference to be held in China 
immediately after the ratification of the treaty by the 
Powers, which was to raise the tariff duty for China from 
five to seven and one-half per cent. Other principal agree- 
ments as a result of the Conference were a Sino-Japanese 
agreement whereby Japan was to return to China the 
former German holdings in Shantung; and a resolution by 
the terms of which a Commission consisting of representa- 
tives of the Powers having extraterritorial rights in 
China and including a Chinese representative was to 
investigate the whole question of extraterritorial rights and 
make recommendations to the Powers. 


China Trade Act 
1922—On September 19, 1922, Congress passed the 
China Trade Act which provides the law and administra- 
tive machinery for organizing American corporations in 


China. Revision of Boxer Indemnities 

1924—May 21, 1924, Congress passed another joint 
resolution whereby further Boxer indemnities paid the 
United States together with payments to be made in the 
future were to be paid back to China to be used for work 
in education and culture. 

1925—On February 13, 1925, an act of Congress be- 
came law which provided that appeals from the United 
States Court for China may be taken to the United States 


Circuit, Courts, China’s Fourteen Demands 

On June 24, 1925, as a result of the killing of Chinese 
in the Shanghai riots China presented the treaty Powers 
with a note containing fourteen demands. The last de- 
mand in this note called for an early revision of the 
treaties between China and the Powers which had estab- 
lished extraterritogiality and foreign customs control. 
The Powers addressed a reply to the fourteen demands 
which declared that the powers were willing to consider 
China’s proposal for the modification of existing treaties 
“in measure as the Chinese authorities demonstrate their 


willingness to fulfill their obligations and to assume the 
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protection of foreign rights and interests now safeguarded 
by . . .. these treaties.” 
Customs Conference 

1925—Since France did not ratify the Nine Power 
Treaty until August, 1925, the Special Customs Confer- 
ence, provided for in the Treaty did not meet until 
October 26, 1925. Thirteen Powers were represented 
at the conference. 

On November 19, 1925, the Customs Conference ap- 
proved the following declaration to be embodied in a 
proposed treaty: 

“The contracting powers other than China hereby 
recognize China’s right to enjoy tariff autonomy, agree to 
remove the tariff restrictions which are contained in 
treaties between themselves respectively and China, and 
consent to the going into effect of the Chinese national 
tariff law on January 1, 1929.” China on the other hand 
declared that “likin” the name of the tax imposed on 
goods in transit throughout China, would be abolished 
when the Chinese national tariff would come into 
existence. 

Commission on Extraterritoriality 

1926—On January 12, 1926, the Commission on Extra- 
territoriality in China met at Peking. The American rep- 
resentative, Silas Strawn, was chosen Chairman, and the 
Commission continued in session until September 16th. 
The Cantonese government, a rival government set up by 
the Chinese Nationalists, refused to receive the investi- 
gating committee of the Commission on the ground that 
extraterritoriality should be immediately abolished. 

Break-up of Customs Conference 

In April, 1926, during the civil wars in China, the 
capital, Peking, fell into the hands of the Northern War 
lord Chang Tso-lin. The leading Chinese delegates to the 
Chinese Customs Conference then in session, left the city. 
Nothing further beyond the proposal for tariff autonomy 
already referred to was arrived at by the Conference and 
on July 3, 1926, they adjourned sine die. 

On November 29, 1926, the report of the Commission 
on Extraterritoriality including the recommendatiors of 
the Commission on the subject was made public. (See 
page 154 for summary of fact-finding report of the Com- 
mission.) 

Porter Resolution 

1927—On January 24, 1927, Congressman Porter intro- 
duced a resolution, H. Con. Res. 46, requesting the Presi- 
dent to enter into negotiations with China for the purpose 
of revising the treaties between the United States and 


On January 24 and 25 hearings were held on H. Con. 
Res. 46 before the House Committee on Foreign Affairs, 
of which Representative Porter is chairman. 

On January 26 Secretary Kellogg issued a statement 
declaring the policy of the United States in the present 
situation in China. Secretary Kellogg said, in part: 

“The Government of the United States was ready then 
and is ready now to continue the negotiations on the en- 
tire subject of the tariff and extraterritoriality or to take 
up negotiations on behalf of the United States alone. The 
only question is with whom it shall negotiate. If China 
can agree upon the appointment of delegates representing 
the authorities or the people of the country, we are pre- 
pared to negotiate such a treaty.” 

On January 28, the House Committee on Foreign 
im reported out favorably H. Con. Res. 46 (Rept. No. 
1891). 
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Due to the continued civil war in China, Secreta 
Kellogg, on February 5, 1927, proposed to the contending 
factions striving for supremacy in China, that they elimi- 
nate the international settlement at Shanghai from the 
zone of their warlike activities. 

On February 10, 1927, Mr. Cole, Ia., R., introduced a 
resolution, H. J. Res. 354—To provide for the payment 
of an indemnity to the Chinese Government for the death 
of Chang Lin and Tong Huan Yah, alleged to have been 
poe by members of the armed forces of the United 

tates. 

On February 11, H. J. Res. 354 was reported out 
favorably by the Committee on Foreign Affairs (Rept. 
No. 2050). 

On February 21, H. Con. Res. 46, the Porter Resoly- 
tion, passed the House and was referred to the Senate 
Committee on Foreign Relations. No further action was 
taken. 

On February 28, the House passed H. J. Res. 354, and 
it was referred to the Senate Committee on Foreign Rela- 
tions. No further action was taken. 

On March 21, 1927, the Cantonese took Shanghai. 
Admiral Williams, Commander of the American Asiatic 
Fleet, announced that 1,500 American marines had been 
landed at Shanghai for the protection of American lives 
and property. 

March 24—A group of Americans were attacked by 
several Nationalist soldiers, which resulted in the killing 
of one and the wounding of several others. The foreign 
consulates including the American one were also fired 
upon and looted. 

Demand of the Powers 

On April 11 the five Powers, consisting of United States, 
Great Britain, Japan, France and Italy, each sent an 
identical note to Eugene Chen, the Cantonese Foreign 
Minister at Hankow, protesting against the outrages com- 
mitted against their nationals at Nanking by the Can- 
tonese on March 24 last. (See p. 157 for text of note.) 


Reply of Cantonese 

On April 15 Eugene Chen, the Cantonese foreign min- 
ister, replied to the note of the United States and the 
Powers of April 11. He stated that the Nationalist gov- 
ernment was prepared to make good all damages done, but 
before any further demands are complied with he will 
insist upon an impartial investigation to place the re- 
sponsibility for the damages where it rightfully belongs. 

On the same day civil war broke out between the Mod- 
erates and Radical factions in the Chinese Nationalist 
Party. The Moderate leader, General Chiang-Kai-Shek, 
ordered the Russian adviser, Borodin, at Hankow, to be 
seized. 

On April 16 the war between the Moderates and Radi- 
cals continued at Canton. 

On April 18 General Chiang, leader of the Moderates, 
set up a rival government at Nanking and declared the 
Radical Government at Hankow outlawed. 

On April 19 the Hankow government declared General 
Chiang and the Moderate government outlawed, and an- 
nounced that General Feng-Yu-hsiang, the “Christian 
General,” was to be the Commander in chief of the Na- 
tionalist Army.* 





*The information in this article is based on “Foreign Rights and 

Interests in am,” 1927, by W. W. by; “Foreign ee = 
China,” The Foreign Policy Associa’ and repo! 

issued 1 Reports in Washington, 
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A Glimpse Into China of the Past 


The Development of Chinese Culture, 2852 B.C.—1912 A.D. 
By Shao Chang Lee, Professor of Chinese History and Language, University of Hawaii 


Gov't and Customs—Law of marriage originated. 
Econ. Sys.—Fish-net making, domestication of animals. 
Religion and Philosophy—Worship of Shang Ti (God). 
Art and Handiwork—Lute and Lyre invented. 

World History—Old Egyptian Empire, Menes, Mem- 


phis founded. 
Shun Nung, 2737 B.C. 
Econ. Sys—Art of husbandry and use of herbs. 


Huang Ti, 2704 B. C. 
Gov't and Customs—Title from color of earth (yellow). 
Economic System—Raising of silk worms. 
Rel. and Phil—Altar to Shang Ti Sexagenary Cycle. 
Educ., Lit—Written character invented by Chang-Kie. 
Art, Handiwork—Style of gowns standardized. 
World History—Pyramid Building. 


Yao, 2356 B. C—Shun, 2255 B. C. 
Gov’t, Cust—Patriarchal Ruler called “Son of Heaven.” 
Rel. and Phil—Worship of Shang Ti and Nature. 
Education and Literature—Folk-lore of Yao and Shun. 
Art and Hand.—Painted garments to denote rank. 
World History—Abraham. 


Hsia, 2205 B. C. 

Gov’t and Cust.—Succession to Throne hereditary male; 
Wine-drinking. 

Economic System—Tribute System of Taxation. 

Rel. and Phil—Worship of Heaven; Ancestor Worship. 

Educ. and Lit—Schools for Nobles; Astronomy. 

Art and Handi.—Bronze work, tripods. 

World History—Hammurabi and his Code. 


Shang or Yin, 1766 B.C. 
Gov't and Customs—Nobility ranks; Pensions for aged. 
Econ. System—Aid System of Taxation; Gold Coins. 
Rel. and Phil—Animal sacrifice; Omens on Tortoise. 
Educ. and Lit—Schools established; Lyric poetry. 
Art and Handi.—Bronze Libation Cups, State Carriage. 
W’ld His —Babylonian civilization; Rameses II; Moses. 


Chow, 1122 B. C. 

Gov't and Customs—Central Gov’t, Penal Code for 
subject race, Law cast in metal; Eunuchs; Polygamy 
legalized; Marriage perfected; Funeral Rites Emphasized. 

Econ. System—People in four classes; Tribute System 
for city, Aid System for country; Military equipment 
provided by farmers; Silk export to Europe; Knife money 
minted; Salt—Gov’t Monopoly. 

Rel. and Phil.—Sacrifice to Shang Ti; Exorcism; Burial 
of Companion to dead; The 100 Philosophers; Age of 
Vigorous Thinking; Lao-Tse (600) Confucius (551) Men- 
cius (372). 

Educ. and Lit—Schools for Nobles and Commoners; 
Characters classified; Book of Changes; Book of History; 
Book of Odes; Book of Rites; The Spring and Autumn 
annal by Confucius; The Four Books; Works on military 
tactics, medicine, mathematics, etc. 

Art and Handiwork—Bronze bowls and bells; War 
chariots, weapons, farm implements, household articles; 
Brick and stone “ork; Water clocks. 

World Hist—The Assyrian Empire; David; Solomon; 
Founding of Rome; Chaldean Empire; The famous He- 
brew prophets; Buddha (B. C. 600) Socrates (B. C. 469). 


Ts’in, 225 B.C. 

Gov’t and Cus.—Absolute Monarchy, Empire has 36 
Provinces. * 

Econ. Sys——Gold and Copper Coins used. 

Relig. and Phil.—Elixir of life sought by Emperor. 

Educ..and Lit—Writing simplified; Brush pen invented. 

Art and Handi.—Palaces, stone monuments erected. 
. World Hist.—Alexander; Conquest of Greece by Rome. 


Han, 206 B. C—25 A. D. 

Gov't and Customs—Civil Service examinations for 
Governmental appointments; Slaves as property. 

Economic System—Copper coins and knife shape 
money; Deer Skins as currency; Tithing advocated; Trade 
with West. 

Rel. and Phil—Confucianism, state religion; Taoism 
organized (A. D. 34) by Chang Tao-Ling; Buddhism in- 
troduced (A. D. 67). 

Educ. and Lit—Classics restored; History by Sze-ma 
Chien (B. C. 90); Dictionary by Hsu Shen; Imperial 
library. 

Art., etc—Stone sculpture; Paper invented (105); 
Painting of heroes. 

World Hist. (Jesus, the Christ]; Julius Caesar; Japan 
a Kingdom. 

Period of Three Kingdoms—Wei, 220; Shu, 221; Wu, 
222 A. D. 


Gov’t and Customs—Loyalty to factional chief su- 
preme; Custom of Sworn Brotherhood started by the 
Peach Garden Pact. 

Relig. and Phil—Rebellion of Yellow Taoists. 

Educ., Lit —Activities of “Seven Scholars of Chang An.” 

Art, etc-—Wooden oxen and mechanical horses for war; 
Great junks—ships. 

World History—Christians persecuted; Roman Em- 
perors chosen by army. 


Chin W. 265, E. 317 A. D. 

Gov’t and Customs—Tea used as a drink; Chairs used. 

Rel. and Phil—First pagoda built (250); “Purity- 
Talk” sect of Taoism formed; Buddhism prospers. 

Educ. and Lit—Poetry and Prose of the Seven Sages 
of the Bamboo Grove. 

Art and Handiwork—Age of Calligraphy; Ku Kai- 
Chih, famous painter. 

W’d His.—Diocletian sent ambassadors to China (296). 


Epoch of South and North, 386-557 A. D. 

Gov’t and Customs—Distinctions between Scholar class 
and Commoners; Family loyalty; Foot-binding begun at 
Courts of Chi and of Chen. 

Econ. Sys—Trade between China, India, Ceylon, Con- 
stantinople. 

Rel. and Phil—People permitted to enter Buddhist 
Priesthood (335); 30,000 Temples built; “Feng Shui” sys- 
tem (Geomancy) originated. 

Education and Philosophy—Chinese phonetic system 
invented by Hindoos; System of four tones; Buddhist 
books made. 

Art and Handi.—Period of Chinese sculpture; Compass. 

World History—Church Counsel of Nicaea; Frontier 
troubles; Attila’s Empire; Feudalism in Europe. 
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Sui, 589 A. D. ; 

Gov't and Customs—Criminal Law codified. 

Economic System—Tything System instituted. 

Relig. and Phil—Chinese religion introduced to Japan. 

Education and Literature—Public libraries opened. 

Art and Handi—Buddhist books printed. 

World History—Power of clergy increased. 

Tang, 618 A. D. “Ya 

Gov’t and Customs—System of literary examination 
improved; Official ranks denoted by color of costumes; 
Tea, common beverage. 

Econ. System—Land tax; Personal tax; House tax; 
Copper, unit of currency, also famous “Kai Yuen” cash; 
Sugar industry started. ; 

Rel. and Phil—Taoism, state religion; Buddhism and 
Confucianism continued; Nestorian Christianity and Mo- 
hammedanism introduced. 

Educ. and Lit—National University established; Poetry 
of Li-Po (705-762), Tu-Fu (712-770). Books printed. 

Art and Handi—Period of painting; Gunpowder. 

World History—Justinian Code of Laws; Mohammed’s 
Koran; Christianity in England and Germany; Charle- 
magne crowned (800). 

Period of Five Dynasties, 907 A. D. 

Econ. System—Temple idols melted to coin money by 
Shih-Chung (954). 

Educ. and Lit—Block printing by Feng Tao (943). 

Art and Handiwork—Art preserved by petty sovereigns. 

World History—Norse ravages; Normans in England. 

Sung—N. 960 A. D., S. 1127 A. D. 

Gov’t and Customs—Political reforms; State Socialism. 

Economic System—Tax on land and products; Paper 
money issued. 

Rel. and Phil—Kuan Yu canonized; Neo-Confucian- 
ism; Speculative Philosophy. 

Educ. and Lit—Renaissance of classical learning. 

Art and Handiwork—Pictorial Art and Porcelain; Mov- 
able type of printing; Gunpowder for warfare. 

World History—Chinese paper and compass reached 
Europe; Zenith of Pope’s power. 

Yuan (Mongol), 1280 A. D. 

Gov’t and Customs—Long finger nails and small feet 
in women signs of gentility. 

Economic System—Paper currency. 

Rel. and Phil—Lamaism, state religion; Catholic Chris- 
tianity introduced. 

Education and Literature—Age of Novels and Drama. 

Art and Handiwork—Painting flourished. 
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World History—Crusades; Rise of Universities, 


Ming, 1368 A. D. 

Gov’t and Customs—Monarchial laws; Red Visiting 
cards originated; Wearing of spectacles. 

Econ. System—Paper currency and copper cash; clocks 
and tobacco introduced. 

Rel. and Phil—*“The Three Religions;” Kuan Yu de- 
fied “God of War;” Spread of Catholic Trinity; Philoso- 
phy of Wang Yang Ming. 

Education and Literature—Yunglo Encyclopedia; “Pa- 
Ku” style; Western knowledge of astronomy brought by 
Jesuits. 

Art, etc—Porcelain and glass making, Lacquer work. 

World History—Gutenberg; Gunpowder and mariner’s 
compass used in West; Revival of learning; Reformation; 
Discovery of America. 


Ching (Manchu), 1644 A. D. 

Gov't and Customs—Absolute Monarchy; Queue-wear- 
ing started by Manchu rulers; Powerful gentry class. 

Econ. System—No currency standard; Tax on land, 
salt, etc., Customs duties. 

Rel. and Phil—Kuan Yu, patron god of Manchus; 
Buddhism and Lamaism; Confucianism, Taoism and its 
superstitions; Protestant Trinity introduced by Robt. 
Morrison (1807). 

Educ., Lit—Encyclopedic research; Education—private 
enterprise. 

Art, etc-—Great expansion in porcelain and other arts. 

World History—30 Years’ War; Rise of modern science 
and philosophy; Growth of British Empire; Birth of U. 
S. A.; French Revolution; Napoleon; Fall of Despotism; 
Boxer Uprising in China, 1900. 

Republic, 1912 A. D. 

Gov’t and Customs—Republican form of government; 
Constitution in the making; Solar Calendar adopted. 

Economic System—Western machinery; Standard of 
currency not yet adopted; Extraterritoriality and Tariff 
Autonomy questions. 

Religion, Philosophy—Revival of religious interests; 
Research in ancient philosophy and modern thought. 

Educ., Lit—Government schools, Missionary schools; 
New phonetic symbols; New Thought movement; Mass 
education movement, etc. pa 

Art and Handiwork—Industrialization in port cities. 

World History—Japan a World Power; Great commer- 
cial expansion; Great progress in applied Science; World 
War, 1914-1918; Washington Conference, 1921-22.—Ex- 
tracts, see 1, p. 178. 





The China of Today 


Area and Population, Foreign Trade, Economic Development, Public Debt, Foreign Population of China, 
International Settlements, Foreign Control of Chinese Customs 


Area and Population 


a. AREA CHINA is larger than Europe and nearly 

as large as the United States and Mexico combined. 
It extends from a latitude comparable with that of the 
southern end of Hudson Bay in Canada to that of Mex- 
ico City. In latitude Peking corresponds with Phila- 


delphia, Shanghai with Mobile, and Canton with Ha- 
vana, Cuba. 


China’s population (about 444,000,000) is almost equal 
to that of Europe, six times that of South America, and 
is about one-fourth of the population of the world. Six- 


sevenths of China’s population is concentrated in one- 
third of its territory, owing mainly to lack of railways. 
The country is not over-populated, but its population 1s 
badly distributed. The Yangtze Valley has an estimated 
population of 200,000,000. The Yangtze delta, equal in 
area to the State of Illinois, has an estimated population 
of 40,000,000, or about 800 to the square mile. ss, 

Shanghai, at the mouth of the Yangtze River, is Chinas 
most populous city. During the past few decades its 
population has increased from 500,000 to 2,000,000. In 
tonnage entries, Shanghai ranks among the first eight 
ports of the world. 
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Foreign Trade’ 

China’s foreign trade increased from 158,000,000 taels 
in 1880 to 844,000,000 taels in 1910 and 1,700,000,000 
taels in 1925. 

Of the Maritime Customs revenues collected in 1925, 
Shanghai contributed 37 per cent, Tientsin 12 per cent, 
Dairen 9 per cent, Hankow 8 per cent, Tsingtao 4 per 
cent, and Canton 4 per cent. In 1910 Shanghai con- 
tributed 35 per cent, Tientsin 9 per cent, Hankow 9 per 
cent, Canton 8 per cent, Tsingtao 3 per cent, and Dairen 
3 per cent. 

China’s exports for 1925 aggregated 775,000,000 taels 
($650,000,000), with raw silk representing 20 per cent, 
beans and bean products 18 per cent, raw cotton 4 per 
cent, skins, hides, and furs 4 per cent, and peanuts and 
peanut products 3 per cent. In 1925 America took about 
25 per cent of China’s exports. 

According to the Chinese customs statistics, in 1910 the 
United States had 5 per cent of China’s import trade and 
8 per cent of its export trade, whereas for 1925 the cus- 
toms statistics credited the United States with 15 per cent 
of China’s imports and 18 per cent of its exports. 


Economic Development 

China needs about 100,000 miles of railways to take 
care of its pressing transportation requirements; it has 
7,700 miles as compared to America’s 265,000 miles. The 
Chinese Government owns and operates about 60 per 
cent of the country’s railway mileage. 

There are only 20,000 motor vehicles in operation in 
China, compared with upwards of 20,000,000 in the United 
States. China has but 10,000 miles of roads fit for motor 
transportation compared with America’s 400,000 miles of 
metal-surfaced roads. 

China’s coal output in 1925 was about 25,000,000 tons, 
compared with America’s 585,000,000 tons. Coal deposits 
are to be found in every Province of China, but increased 
production depends upon improved transportation facili- 
ties. 

China is rich in tin and antimony deposits, supplying 
75 per cent of the world’s antimony consumption. 

China has 3,500,000 cotton spindles, compared with 
Japan’s 5,300,000, America’s 35,000,000, and England’s 
57,000,000. In cotton production China ranks third 
among the nations of the world, with about 2,500,000 
bales, the equivalent of 20 per cent of the American crop. 


Public Debt 

Outstanding obligations of the Ministry of Finance, 
calculated to January 1, 1926, are as follows (in Chinese 
silver, $1 of which is equal to approximately $0.50 U. S. 
gold): Secured foreign, $811,000,000; secured domestic, 
$196,000,000; unsecured foreign, $405,000,000; unsecured 
domestic, $260,000,000. The obligations of the Ministry 
of Communications (September, 1925) consist of debts, 
the service on whick can be met by revenues derived from 
securities for the time being, and amount to $229,000,000 
in foreign obligations and $39,300,000 domestic. Debts 
owed by the Chinese Government to American creditors 
are approximately $30,000,000 gold, all of which are 

inadequately secured. 
Foreign Population of China : 
The total number of foreigners of all nationalities resi- 
dent in China is estimated roughly at from 320,000 to 
325,000. Japanese, 198,206; Russians, 85,766; British, 
14,701; Portuguese, 3,657; Germans, 2,733; French, 2,715. 


10. S. Department of Commerce, “Salient Facts Concerning 
China,” 1927. 
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There are about 12,000 resident Americans in China. 
There are about 3,500 American residents in Shanghai 
and about 250 American firms, which represent 50 per 
cent of the American firms in all of China. 

_ About one-half of the Americans are interested in mis- 
sionary activities. It is estimated that the aggregate an- 
nual budget of our missionary interests in China amounts 
to $12,000,000 to $15,000,000. 

Concessions, Settlements and Leased Territories* 

The distinction between the various areas set aside for 
the use of foreigners in China and the territory owned out- 
right or leased by foreign Powers is frequently a cause of 
confusion. The territories owned outright by foreign 
Powers are legally as integral a part of those powers as 
any section of the country itself. Thus Hongkong, ceded 
to Great Britain in 1842, is as much a part of the British 
Empire as Gibraltar. Macao, the Portuguese possession 
in South China, was given to Portugal “for perpetual 
—" occupation” and has the same status as Hong- 

ong. 

The leased territories likewise belong to the country 
holding the lease and are administered as parts of the 
territory of that country, with certain modifications of 
the administrative regulations to meet local conditions 
and to provide for the use of Chinese law and custom 
in legal cases in which Chinese are concerned on both 
sides. The principal leased territories are those acquired 
by Japan at Dairen on the Liaotung Peninsula in 1905; 
those acquired by Great Britain at Weihaiwei and Kow- 
loon, opposite Hongkong, in 1898; and the French terri- 
tory at Kwangchouwan, leased in 1898. 


International Settlements 

The international settlements, the concessions and the 
treaty ports, are Chinese territory and do not belong to 
the foreign Powers. Foreigners living in these areas en- 
joy the same extraterritorial privileges to which they are 
entitled elsewhere in China, and Chinese are under the 
jurisdiction of Chinese courts. The concessions and set- 
tlements are governed and policed by the foreigners, and 
the Chinese have no voice in local administrative affairs. 
Although the terms are often used as synonymous, there 
is a marked difference between international settlements, 
concessions, and treaty ports. 

In the international settlements, of which Shanghai is 
a typical example, the land which is delimited by boundary 
lines remains upon the register of the Chinese land office 
and the Chinese are not disturbed in the possession of 
any property they may have in the area. Foreigners 
may obtain perpetual leases, but cannot acquire per- 
manent ownership of the land. In concessions, on the 
other hand, the entire area is leased to a foreign Power 
and an annual land tax is paid by the Power to the 
Chinese government. Foreigners obtain leases to the land 
within the area from the consular authority of the Power 
holding the concession. The foreign residential areas at 
Hankow are typical concessions. In some of the larger 
Chinese cities there are frequently two or more con- 
cessions. 

The International Settlement is administered by a 
Municipal Council, the members of which are elected by 
the foreign taxpayers of the area. The Council is under 
the supervision of the foreign consuls at Shanghai who 
in turn are under the foreign heads of legations at Peking. 
The majority of the Council has always been British, due 
to the fact that British subjects hold a majority of the 


‘Foreign Policy Association, ‘Foreign Interests in China.” 
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foreign property in Shanghai. The Council elects its own 
Chairman, who for the last few years has been an Ameri- 
can lawyer of the city. The executive work in the 
administration of the settlement is carried out by the Sec- 
retary to the Council who has been a British subject since 
the Council was organized. : 

Although the Chinese property holders in the Interna- 
tional Settlement pay the bulk of the taxes, they have no 
voice in the election of the Council, nor in the administra- 
tion of the area. The policing of the settlement, sanitary 
measures, a certain amount of public education, etc., are 
under the control of the council, but administered by the 
Secretary. In some respects the system at Shanghai 
resembles the City Manager system adopted in some 
American cities with the Manager (the Secretary of the 
Council) responsible to an elected board. The members 
of the Shanghai Council, however, are elected at large 
instead of by districts. 

The French settlement of Shanghai has a Municipal 
Council, the members of which are elected at large by the 
foreign taxpayers. The Council has little authority, how- 
ever, the real control of the settlement being in the hands 
of the French Consul-General at Shanghai, who is subject 
to the French Minister in Peking. The Chinese have no 
vote in the French settlement. 

The only other similarly organized international set- 
tlement is located at Amoy. Residential areas have been 
set aside at Changsha, Nanking, Hangchow, Soochow 
and several northern ports and the 49 treaty ports. 

In most of the treaty ports there is no separately or- 
ganized and administered foreign settlement. Foreigners 
living in the treaty ports naturally concentrate in one 
part of the city, but they have no separate foreign munici- 
pal administration. 

There are in China 69 treaty ports and 11 voluntarily 
opened trade marts in which foreigners may reside and 
lease premises for residential or business purposes. Mis- 
sionaries are privileged by treaty to reside and lease 
premises anywhere in China. 


Foreign Control of Chinese Customs* 

By the Treaty of Nanking, which terminated the so- 
called Opium War between Great Britain and China in 
1842, the latter power undertook in Article 10 to establish 
at the five ports then opened to foreign trade (Canton, 
Amoy, Fuchow, Ningpo, Shanghai) a tariff scale. The 
new tariff was made by establishing a flat five per cent 
duty on all imports and exports. The other foreign powers 
followed the British action, including the United States, 
since 1844, 

During the unsuccessful Taiping rebellion against the 
Manchu dynasty, 1850-64, Shanghai, and with it the 
customs house, fell into the hands of the rebels. The 


*Editorial Research Reports, Washington, D. C., Feb. 4, 1927. 
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British and American consuls thereupon decided that th 
would collect the duties — by their nationals nd 
ing through Shanghai. June 29, 1854, an agreement 
was made with the local Chinese authorities that the cus- 
toms house should be placed under foreign control, the 
consuls of Great Britain, the United States and France 
each nominating an inspector. 

From 1858 to 1922 no change was made in the flat five 
per cent tariff rate. In 1902 and 1918 revision of the 
fixed duties was made so as to make them conform with 
the steadily rising price level. 

The Nine Power Treaty, signed at Washington, Febru- 
ary 6, 1922, by representatives of the United States, Bel- 
gium, the British Empire, China, France, Italy, Japan 
Holland and Portugal, provided for revision of existing 
schedules. It also provided for a special conference to be 
held in China “within three months of the coming into 
force of the present treaty” which was instructed to ay- 
thorize a two and one-half per cent surtax, making the 
basic duty rate seven and one-half per cent. 

In giving assent to this treaty of tariff revision, the 
Chinese delegation gave formal notice that it was re 
garded as an ad interim measure, and that the Chinese 
Government would press for restoration of complete tariff 
autonomy when the special conference in China convened, 

The special tariff conference was not convened at Pek- 
ing until October 26, 1925—nearly four years after the 
signing of the Nine Power Treaty. The delay was due to 
the refusal of the Italian and French governments to ratify 
the Treaty. 

Eventual ratification by France was followed by prompt 
convening of the customs conference at Peking on No- 
vember 19, 1925. The delegations of the thirteen nations 
concerned (the signatories of the Nine Power Treaty with 
Denmark, Norway, Spain and Sweden) unanimously ap- 
proved the following formula: 

“The contracting powers other than China hereby recog- 
nize China’s right to enjoy tariff autonomy; agree to re- 
move the tariff restrictions which are contained in existing 
treaties between themselves respectively and China; and 
consent to the going into effect of the Chinese national 
tariff law on January 1, 1929.” 

“The government of the Republic of China declares 
that likin shall be abolished simultaneously with the en- 
forcement of the Chinese national tariff law; and further 
declares that the abolition of likin shall be effectively 
carried out by January 1, 1929.” Likin is the name 
given to taxation taken on goods in transit inland through- 
out China. 

On July 3, 1926, the conference was adjourned sine die. 
Since that time the Chinese factions, the Cantonese taking 
the initiative, have over the formal protest of the powers 
started to collect the two and one-half per cent surtax 
foreshadowed by the Washington conference. 


Extraterritoriality and the Judicial System in China 


Report of The Commission on Extraterritorialty in China established by the Washington Conference 
on Limitation of Armaments, December 10, 1921 


B baw COMMISSION on Extraterritoriality in China, 
composed of representatives of the United States of 
America, Belgium, the British Empire, China, France, 
Denmark, Italy, Japan, the Netherlands, Norway, Por- 
tugal, Spain and Sweden, was established in accordance 
with Resolution V and additional resolutions adopted by 
the Washington Conference on the Limitation of Arma- 
ment on December 10, 1921. It met in the city of Peking 


on January 12, 1926, and began immediately its inquiry 
into the present practice of extraterritorial jurisdiction 
in China and into the laws, judicial system, and methods 
of judicial administration of China. 


The commission held twenty-one full sessions, the last 
being on September 16, 1926, at which time a joint report 
was signed by all of the thirteen commissioners. 
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The Chinese commissioner, Dr. Wang Chung-hui, was 
elected honorary president of the commission. Mr. Silas 
H. Strawn, the American commissioner, was elected chair- 
man and presided over its several meetings. Mr. G. Ch. 
Toussaint, the French commissioner, was elected vice 
chairman. 

A traveling committee was also appointed to carry out 
a tour of investigation of the courts, prisons, and deten- 
tion houses in the various provinces and of the working 
of the Chinese judicial system in general. This tour lasted 
from May 10 to June 16. 

On September 16, 1926, the commissioners were able 
to agree upon a report consisting of 166 pages, including 
introductory remarks and signatures. It is divided into 
four parts as follows: iy ' 

Part I presents the commission’s findings of fact re- 
garding the present practice of extraterritoriality in China. 
Beginning with a brief historical outline of the develop- 
ment of extraterritorial practice in China under the 
treaties entered into by China with the several foreign 
powers, the commission proceeds to discuss the machin- 
ery set up by the several powers for the purpose of ful- 
filling the obligation which they had undertaken to con- 
trol their nationals residing in China. The commission 
finds that two of the powers, Great Britain and the United 
States, have established special courts in Shanghai with 
professional staffs, that France and Italy have special 
judges for China, that Japan has assigned specially trained 
consular judges to the consulates general at Mukden, 
Tsingtao, Tientsin, and Shanghai, that Norway has a 
specially trained consular judge at Shanghai, and that 
with these exceptions the judicial machinery set up in 
China by the powers enjoying extraterritorial privileges 
consists of consular courts presided over by a consular 
officer alone or, in some cases, assisted by assessors. Only 
the British system provides for trial by jury. 

The commission finds that while the system grew out 
of the necessity of devising some modus vivendi whereby 
harmonious relations might be fostered between China 
and the several powers, because of the profound difference 
between Chinese and foreign legal and judicial concep- 
tions, the Chinese have come to feel that the practice of 
extraterritoriality is a limitation upon the sovereign rights 
of China. The commission finds that this feeling is due 
to the growth of nationalistic feeling in China, along with 
the rapid expansion of foreign interests in the country, 
bringing more frequently into prominence the anomalies 
of the present system. The commission finds that under 
this system foreigners are immune from the operation of 
Chinese regulations inasmuch as the courts of the several 
powers in China apply to their nationals the same laws 
as those in force within their territorial limits, with or 
without modifications. Further difficulties present them- 
selves in connection with persons of Chinese race born 
in foreign countries or naturalized in foreign countries 
whose foreign citizenship is not recognized in China, due 
to the difference between the principle of jus sanguinis 
and the principle of jus soli. Sa: 

The commission finds that, according to statistics com- 
piled for the year 1925 by the Chinese Maritime Customs, 
there were in China 254,006 persons and 6,473 firms en- 
joying extraterritorial privileges as against 83,235 persons 
and 1,270 firms not enjoying extraterritorial privileges. 
Of the total number of extraterritorial nationals 98.4 
per cent are Japanese, British, American, Portuguese, and 
French. The remaining 1.6 per cent consists of the na- 
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tionals of all other powers together. Of the five extra- 
territorial powers specially mentioned in the foregoing, 
87.4 per cent are Japanese (the larger part of whom are in 
Manchuria), 6 per cent are British, 3.8 per cent are 
American, 1.4 per cent are Portuguese, and 1.2 per cent 
are French. 

Part II of the report relates to the laws and judicial 
and prison systems of China. The commission comments 
upon the work accomplished by the Law Codification 
Committee which was first set up toward the end of the 
Ching Dynasty and which has been continued under the 
Republic with the assistance since 1914 of French and 
Japanese advisers. Comment is made upon the fact that 
since the establishment of the Republic in 1912 the theory 
has been that the constitutional method of enacting law in 
China was by action of the Chinese Parliament. The 
commission finds that since the establishment of the Re- 
public three constitutions have at various times been de- 
clared to be in force, namely, the Provisional Constitu- 
tion of 1912, the Constitutional Compact of 1914, and the 
Constitution of 1923, and each has in turn been set aside. 
It finds that the last-named constitution was set aside 
by the Provisional Government which was established in 
October-November, 1924, and that the result is a state of 
affairs which, from a constitutional point of view, is vague 
and unsatisfactory. In considering the laws presented to 
the commission as laws applied in Chinese courts, the 
commission found that few, so far as it was able to learn, 
were ever enacted or confirmed by Parliament in the 
method generally prescribed by the several constitutions, 
that in fact they have as their basis mandates of the 
President or orders of the Ministry of Justice, neither of 
which has, strictly speaking, any legal or constitutional 
authority to make laws. The commission finds that al- 
though the Chinese laws thus rest on presidential man- 
dates and ministerial orders, they are in fact administered, 
irrespective of the question, by the Chinese courts, and it 
points out that from the juridical point of view the laws 
appear to be regulations applied with the force of law by 
the courts, but subject to change or rescission at any 
time by their creators, the President and the Ministry 
of Justice. 

Part III of the report relates to the very important 
subject of the administration of justice in China. The 
commission points out that in addition to the lack of a 
controlling central government there has been for several 


years almost continuous civil warfare in the various parts 
of China. 


The commission finds in the first place that the reins of 
government have fallen into the hands of the military 
leaders who, by virtue of their powerful position, can 
assume at will administrative, legislative and judicial 
functions, thus tending to obliterate the line of demarca- 
tion between the executive, legislation and judicial 
branches of the government. In the second place the 
commission finds that the Government treasury has been 
depleted to such an extent that funds are at times lacking 
with which to pay the judicial and police officials. In 
the third place it finds that the uniformity of the legal 
and judicial systems is being impaired because of the 
independent laws, and courts established in areas which 
do not recognize the Central Government. And in the 
fourth place the commissioz observes that the extension 
and protection of the new legal and judicial systems are 


being retarded. 
. Continued on page 158 
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A Glossary of Chinese Political Terms 


Boxer Rebellion—The rebellion of the Boxers in 1900 
against foreigners in Chima. 

Caztozese—The name given to the Southern or Na- 
tionalists faction in China which has declared war against 
the Northern or Peking government. It established its 
first government in Canton. 

Chang Tso-Lin—The war lord in charge of the North- 
erm as opposed to the Southern or Nationalist faction im 
China and im control of the capital, Peking. 

Chiewg Kai Chek—The military leader of the National- 
ist Army. He has recently withdrawn from the National- 
ist “Radicals” whose capital is Hankow and has set up 
what is known as the “Moderate” naturalist government 
at Nanking. 

Compradore—A native agent employed by foreign es- 
tablishments in China to have charge of their native em- 
ployees and act as an intermediary between them. 

Concessions—Leases and Settlements—These are ter- 
ritories in Chima, ceded, leased or set apart for use of for- 
eigners residing in Chima (See article im this issue on 
The Caina of Today.) 

Cosmsortium—The Chinese consortium of 1912 and 
1920 is am international partnership of bankers who 
agreed to make certain loans to the Chinese Government. 

See article on History of Sino-American Relations). 

Eugexe Chen—The present Foreign Minister of the 
Nationalist or Southern Government at Hankow. Re- 
cently the five treaty powers sent a diplomatic note to 
him making demands for the Nanking outrages. The 
same note was also sent to General Chiang Kai Chek. 
the commander of the Nationalist armies. (For text 
of note, see page 159.) 

Extraterritoriality—The privilege in China by which 
fogeign powers are not subject to the jurisdiction of the 
Chinese government and Chinese laws. (See article on 
the Summary of Report of the Commission on Extra- 
territoriality in China.) 

Feng-Yu-Hsing—The so-called “Christian” General 
who has been made General of the “Radical” Nationalist 
Army by the Hankow Government. 

Haxkow—The seat of the so-called “Radical” faction 
of the Southern or Nationalists forces who are fighting the 
Northern war lord, Chang Tso-Lin. 

Kuomintaxg—This is the name of the Chinese Na- 
tionalist Party or The Peoples Party. It was founded 
by Dr. Sun Yat Sen, about thirty years ago. Dr. Sun 
declared that the Kuomintang rested on three principles, 
or the “Three Principles of the People” as they are known 
in China. The first principle is nationalism, that is the 
emancipation of the Chinese people from foreign control. 
The second principle is political democracy by which 
China was to be a Republic wherein the people were to 
have the right to vote and to exercise the initiative, refer- 
endum, and recall. The third principle is economic de- 
mocracy whereby the Government was to make laws re- 
adjusting land ownership and to suppress monopolies. 
Economic democracy was to secure government for the 
people. (Based on article by Chang Wei Chin, The China 
Weekly Review, February 5, 1927). 

Legation Quarters—The area in Peking which has been 
set aside for the use of foreign legations, protected by 
guards of the legation. 


Likin—This is the name of the local Chinese provin- 
cial tax levied at “inland” stations on imported goods or 
articles in transit by the Chinese Government. This tax 
is distinguished from the customs duty on imports levied 
at the “Treaty Ports” which is collected, administered 
and controlled by the foreign powers having treaty rela- 
tions with China. e : 

Mazdarin—An official of the old Manchu dynasty in 
China. ; 

Mixed Courts—See article on Summary of Report of 
the Commission on Extraterritoriality. 

Mow or Mu—A term used to designate a measure- 
ment for land and is equivalent to about one-sixth of an 
acre. The value varies in different treaty ports. 

Nanking—The seat of the so-called “Moderate” faction 
of the Nationalist or Southern government. 

Open Door Policy—This term dates from the middle 
of the nineteenth century whereby all foreign powers in 
China were to be treated upon the basis of equality. This 
policy was announced by the United States in 1899. (See 
article on History of Sino-American Relations). 

Opium War—War between China and Great Britain 
which terminated in 1842 by the Treaty of Nanking. 

_ Peking—The ancient capital of China where the for- 
eign legation resides. It is now under the control of the 
Northern war lord, Chang Tso-Lin. 

Seats of Govermments—In the present civil war in 
China there are two main factions; the Northern faction 
which is in control of Peking under the military war 
lord, General Chang Tso-Lim, and the Southern faction 
which is in control of the Nationalists, whose seat of gov- 
ernment is Hankow. Up to recently General Chiang Kai 
Chek was the military leader of the Nationalists, but 
within the past two weeks he has withdrawn from the 
Hankow government (which is designated as the “Radi- 
cal” government) and established another nationalist 
government at Nanking which is termed the “Moderate” 
government. There are thus three seats of government 
in China at the present writing. 

Sino—Of or pertaining to anything Chinese. 

Spheres of Interest—These are areas in China granted 
by agreement to certain foreign powers in which the lat- 
ter were to have certain preferential or exclusive rights, 
within those areas. (See W. W. Willoughby, “Foreign 
Rights and Interests in China.) 

Sux Yat Sen—The leader of the Chinese revolution of 
1911 which established the Republic. First President of 
China and founder of the Chinese Nationalist Party 
(Kuomintang). : 

Treaty Ports—There are about 75 of such ports m 
China where foreign merchants may live and trade and 
foreign nations establish consulates. Foreigners live m 
one section of the city but they have no specially organ- 
ized government administration of their own. 

Tuchuz—A Chinese provincial military governor. 

Twenty-one Demands—The ultimatum addressed to 
China by Japan in 1915 (See article on Review of Sino- 
American Relations). ; 

Wellington Koo—The Foreign Minister and acting 
President of China at Peking. 
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An Explanation of the Present Conflict in China 


By Dr. T. Z. Koo 
Former Official, Chinese Railroad Administration and Representative at Geneva Opium Conferences 


N EVERY struggle there is moderate as well as radical 
| elements and the Nationalist movement in China is 
no exception. China’s hope is centered on the moderates 
who form the bulk of the Nationalist party. Our future 
nation-builders will come from the ranks of the moderates. 
A keen struggle is now on between these two sections for 
leadership in the party. Much will depend upon the out- 
come of this struggle. 

The movement for democracy in China was started by 
Liang Chi-chao, leading scholar of China, and Dr. Sun 
Yat-sen, then a young medical student in Hongkong, 
some thirty-five years ago. Liang Chi-chao stood for a 
struggle based on the principle of the slow evolutionary 
process of gradual change from an absolute monarchy to 
a limited monarchy, and finally to a democracy. Dr. Sun 
Yat-sen, on the other hand, stood for the principle of 
quick change. He preached the overthrow of the Manchu 
dynasty and the establishment of democracy as the sine 
qua non of progress in China. 

Dr. Sun and his comrades started many unsuccessful 
rebellions against the Manchus between 1900 and 1910. 
Finally, in 1911, the great revolution came and forced the 
Manchus to abdicate after a struggle of a few months. 
The Republic of China was proclaimed on Dec. 31, 1911, 
amid great rejoicing all over the country. Dr. Sun was 
elected the first President of the republic and his secret 
society, the Tung Men Hui, became the present Kuo- 
mingtang, or the Nationalist Party. 

The great revolution of 1911, however, accomplished 
only a change in political labels. From a monarchy China 
became a republic in name. The real government of 
China was still carried on largely by officials and with 
methods reminiscent of the former Manchu regime. The 
reason for this was that the awakening process so far 
was confined almost exclusively to the educated classes. 
The masses had not been reached and so representative 
government lagged. 

Following the establishment of the republic in 1911 the 
Nationalist movement came out into the open and began 
to make its way among the masses. Three fairly distinct 
stages in this process can be traced. During the early 
years of the republic, up to 1919, the Nationalist move- 
ment was confined largely to the student and more intel- 
ligent merchant classes of China. But from 1919 to 1925 
the Nationalist movement entered its second stage, when 
the laboring classes of China were reached. The National- 
ist movement reached its third stage, when it entered an- 
other stratum of society, namely, the farm workers who 
compose 80 per cent of our population. 

The vital significance of the first sixteen years of our 
history as a republic is not so much the development of 
democratic government but the infiltration of the ideas and 
ideals of the revolution into the consciousness of all classes 
of people in our country. The Nationalist movement now 
embraces the whole country, from the borders of Siberia 
to Indo-China and from the Pacific Coast to the Tibetan 
passes, 

This national urge toward self-determination and self- 
expression is struggling toward three objectives. First, it 
is struggling toward the political unification of China 
under the authority of a national government based upon 


the will of the people. Second, it is struggling toward an 

economic life of the masses which shall be further removed 
from the starvation point than it is now. And lastly, 
it is struggling to regain its self-respect and a status of 
equality in the family of nations. 

The Chinese people feel that the establishment of a 
national government in China based upon the will of the 
people is the prerequisite of any reconstruction work. 
This national government is to be organized around two 
kinds of powers, namely, the four political powers of the 
people and the five governmental powers of the adminis- 
tration. The political powers of the people include the 
power of election, the power of recall, the power of initia- 
tive and the power of referendum. Through these four 
political powers the people could check and control the 
Government. 

The governmental powers are the executive, judiciary 
and legislative, which form the traditional divisions of 
government. To these Dr. Sun proposed to add two 
others. The first is the examinative power—that is, the 
power to hold examinations for all candidates for public 
office. The second is the power of impeachment. 

The establishment of such a national government will 
go through three successive stages. First,’ the military 
stage, which is the period when twenty-one provinces of 
China are to be brought under the authority of one gov- 
ernment by military force if necessary. This is what is 
happening now in China, and the Nationalist armies have 
already succeeded in bringing under their control sixteen 
out of the twenty-one provinces. 

The second stage, which will follow the military stage, 
is what Dr. Sun termed the training stage, when the peo- 
ple of China will be made acquainted with the processes 
of popular government. 

The third stage will be the real democratic stage, when 
a government of the people, by the people and for the 
people will be established. 

The main obstacle in the establishment of such a na- 
tional government for the whole of China is the existence 
in the country of a group of military war lords, who have 
divided the country among themselves. These military 
war lords were formerly Generals commanding armies 
under Yuan Shi-kai, but after Yuan’s death they began 
to fight among themselves for power and territory. They 
seized the reins of the civil government and became feudal 
barons in the various provinces. The civil war now going 
on in China is for the purpose of eliminating these war 
lords. The task which still remains from a military point 
of view is the eliminating of Chang Tso-lin and his group. 

China today is passing from an agricultural to an in- 
dustrial stage and from the handicraft to the machine 
stage. This change is followed by all the manifestations 
of labor umrest and social changes which characterized the 
industrial revolution of the West. 

The economic policy of the Nationalist Government can 
be broadly stated as State encouragement in the develop- 
ment of the basic industries of the nation. These basic 
industries comprise four groups. They relate to the feed- 
ing of the people, the clothing of the people, the housing 
of the people, and transportation. 

The initiative is not taken out of the hands of the peo- 
ple but the Government is expected to cooperate with 
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the people in modernizing China’s industries and placing 
her economic affairs on an efficient basis. 

People have often connected this present economic de- 
velopment in China with communism. Dr. Sun believed 
that in order to develop the economic resources of China 
we need the cooperation of all classes of people and the 
employment of foreign capital and technical knowledge. 
While some of the native leaders in this economic pro- 
gram come from the Communist Party, they are preach- 
ing to the laborers not communism but nationalism— 
“China for the Chinese.” 

Communism cannot succeed in China. The Chinese 
people as a whole, because of many centuries of training 
in the doctrine of the “mean,” have a natural aversion to 
all radical theories of social and economic organization. 
For 2,000 years every Chinese child has been taught the 
wisdom of walking in the middle of the road. The power 
of this principle is still so strong in Chinese life today that 
nothing short of an unthinkable miracle would turn its 
400,000,000 in a few years into such a radical economic 
experiment as communism. 

Communism cannot succeed because there is insufficient 
wealth in China to “commune” with. As Dr. Suh very 
rightly said: ‘“China’s economic problem today is not the 
unequal distribution of wealth but the lack of wealth.” 

People make a great mistake in comparing the situation 
in China with that of Russia. China has very few rich 
men and milljons upon millions who are living but a little 
above the starvation point. The land in China is already 
owned in small lots by most farmers, so the only wealth 
to distribute is that in the hands of the merchants and 
bankers of the larger cities. This very limited wealth 
when divided among millions of farmers and laborers 
would hardly bring a momentary relief. 

The third major objective represents the struggle of 
our people toward a new relationship with Western na- 
tions on the basis of equality and mutual respect. During 
the past eight years Western nations had taken from 
China territories and special rights which they naturally 
wish to hold on to as long as possible. The Chinese peo- 
ple, on the other hand, now that they are conscious of 
their nationhood, desire passionately to take back these 
lost territories and special rights. 

The international phase of this struggle at present takes 
the form of a demand for the abrogation of the unilateral 
treaties and the negotiation of a new set of treaties on the 
basis of equality and mutual respect. These unilateral 
treaties, as they stand, impair China’s sovereignty in two 
respects, namely, the territorial and the economic. The 
territorial aspect includes such features as leased terri- 
tories, international concessions, extraterritorial jurisdic- 
tion, &c. The economic aspect includes such features as 
railroad and other industrial concessions, the right to 
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determine China’s tariff rates, spheres of influence, the 
right of navigation in China’s inland waterways, &c. 


Western nations profess to be extremely nervous and 
concerned about the extent of Russian influence in China. 
What are the facts in this case? Dr. Sun Yet-sen, repre- 
senting the Nationalist movement, approached several 
powers for assistance in attaining our aspirations. He was 
rebuffed in every quarter. Finally, he turned to Russia. 
Whatever the Russians may entertain in their own hearts, 
they had the perspicacity to understand the Chinese Na- 
tionalist movement and to believe in its ultimate success. 
Why should they not help them and claim the credit of 
being China’s only friend in this her hour of need? So 
fars Russian help is given mainly along two lines, namely, 
help in party organization and propaganda and a certain 
2mount of ammunition and funds. 


The chief danger in this situation lies in the spread of 
radical ideas among China’s ignorant masses. China’s 
masses, because of their hard economic existence, offer a 
fertile field for radical propaganda. 


There is a strong element in the West who would like 
to see force used to crush the Nationalist movement under 
the pretext of crushing Bolshevism. The only result of 
such an action would be to give to the radicals in my 
country a chance to pose as saviors of the people from 
foreign aggression and you will force the liberals into the 
arms of the radicals. 


The bulk of the Chinese people are not anti-foreign 
and certainly not anti-American. We have drawn so much 
of our inspiration for our National movement from 
America and so many of our leaders are trained in Ameri- 
can universities that I cannot believe my people will ever 
hold any feelings against the American people except those 
of admiration and affection. 


With you this struggle may seem a very inconvenient 
thing, threatening your investments and opportunities 
for peaceful trade. With us it is a life and death struggle 
for ourselves and for our children’s children. [, therefore, 
venture to plead with you to have patience with us and 
to continue to give us your confidence. 

Today we are makers of history on both sides of the 
Pacific. Some are ‘close to the scene and others are more 
distant. But, consciously or unconsciously, we are all hav- 
ing a hand in shaping the destiny of a great nation in these 
days. Shall the forces of oppression and greed in this 
world be allowed to perpetuate a great wrong in China, 
which can only be rectified by generations of suffering 
and turmoil? Or shall this priceless opportunity now be- 
fore us to create a new order of peace and prosperity in 
China be seized and through patience, sympathy and fore- 
sight made to succeed? This is the real question.— 
Extracts, see 2, page 178. 


Extraterritoriality and the Judicial System in China 


Continued from page 155 


Part IV of the report of the commission consists en- 
tirely of recommendations to the governments. In mak- 
ing these recommendations the commission has gone 
farther than was required by Resolution V, but it has 
made them in an effort to correct the present abuses which 
have arisen in extraterritorial practice in China. The 
recommendations divide themselves into four parts. The 
first and second parts are addressed to the Chinese Gov- 


’ 


ernment and fall within the instructions contained in 
Resolution V. The third and fourth parts are addressed 
to the powers enjoying extraterritorial privileges in China. 
They relate to the abuses of extraterritorial privil 

by extraterritorial aliens in China and suggest steps which 
may be taken by the several governments to correct them. 
Extracts. (See p. 168 for recommendations of the Com- 
mission). 
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Powers’ Recent Note to Cantonese and Chen’s Reply 


A reply from General Chiang has not beest received. Since the time the note was sent to Chiang he 
has withdrawn from the extreme Nationalist group at Hankow and established a “moderate” Na- 
tionalist government at Nanking. See “A Review of Sino-American Relations,” page 148 


Tue Nore, Aprit 11 


le the American Government I am directed by 
the American Minister to present to you following 
terms (which are simultaneously being communicated to 
General Chiang Kai Shek, Commander-in-Chief of the 
Nationalist armies) for the prompt settlement of the 
situation created by the outrages against American na- 
tionals committed by Nationalist troops at Nanking on 
March 24 last: 

One. Adequate punishment of the commanders of the 
troops responsible for the murders, personal injuries and 
indignities and material damage done as also of all per- 
sons found to be implicated. 

Two. Apology in writing by the Commander-in-Chief 
of the Nationalist army including an express written un- 
dertaking to refrain from all forms of violence and agita- 
tion against foreign lives and property. 

Three. Complete reparation for personal injuries and 
material damage done. 

Unless the Nationalist authorities demonstrate to the 
satisfaction of the interested governments their intention 
to comply promptly with these terms the said govern- 
ments will find themselves compelled to take such meas- 
ures as they consider appropriate. 

Upon the entry of the Nationalist forces into Nanking 
there were perpetrated against the foreign consuls and 
other residents by uniformed and organized bodies of 
troops of the Nationalist armies, during the morning and 
afternoon of March 24th, systematic outrages upon their 
persons and properties. A number of Americans, British, 
French, Italians, and Japanese nationals were murdered 
or wounded; many others were brutally assaulted and 
their live:, jeapordized; they were robbed and treated with 
the utmost indignities; and women were subjected to 
nameless outrages. The American, British, and Japanese 
consulate were violated and their national flags insulted. 
The houses and institutions of all foreigners resident in 
Nanking were systematically looted and in many cases 
burned. ; 

In view of these manifestly premeditated assaults upon 
their official representatives and upon their nationals 
peacefully engaged in their lawful occupations, the Gov- 
ernments of the United States, Great Britain, France, 
Italy and Japan have found it necessary to formulate 
demands for satisfactory amends by the responsible Na- 
tionalist authorities. The terms thus agreed upon are 
studiously moderate, covering only the minimum of what 
would in the circumstances be done by way cf honorable 
amends by any Government conscious of its own dignity 
and its duty to friendly peoples in the family of nations. 

These demands are not made in derogation of the 
sovereignty or dignity of the Chinese people whom the in- 
terested Governments are glad to believe frizndly and 
with whom they earnestly desire to continue and improve 
relationships of good will and cooperation. They are di- 
rected rather towards those influences, both foreign and 
Chinese, which made themselves responsible for the 
Nanking outrages by their activities in seeking to break up 
the existing friendship and to inflame the Chinese people 
to distrust, hate and violence towards the — of the 
friendly powers.—Statement from Dept. of State. 


Cuen’s Repty, Aprit 14 

One. The Minister of Foreign Affairs of the Nationalist 
Government is in receipt of the United States Govern- 
ment’s note dated April 11, 1927, formulating terms “for 
the prompt settlement of the situation created by the out- 
rages against American nationals committed by the Na- 
tionalist troops at Nanking on 24th of March last.” 

Two. In reply to the American demand for “complete 
reparations for the personal injuries and material dam- 
age done,” the Nationalist Government are prepared to 
make good all damage done to the American Consulate 
at Nanking on the ground that, whether or not such dam- 
age was caused by Northern rebels or others as stated in 
the preliminary statement issued by the Nationalist Gov- 
ernment on March 31st last, the fact remains that the 
— Consulate on Chinese territory has been vio- 
ated. 

Three. As regards reparation for personal injuries to 
American nationals and other material damage done, the 
Nationalist Government are prepared to make all reason- 
able and necessary reparation except in case where it can 
be definitely proven that the same have been caused by 
the British-American naval bombardment of Nanking on 
March 24th or by Northern rebels and agents provoca- 
teurs. 

Four. The demand for the “adequate punishment of 
commanders of the troops responsible for the murders, the 
personal injuries and indignities and material damage done 
as also of all persons found to be implicated,” necessarily 
assumes the guilt of the Nationalist forces who captured 
Nanking. While this guilt is denied in the preliminary 
statement issued on March 31st, a rigid government in- 
quiry is being conducted in order to ascertain the exact 
facts of the case, including verification of the outstanding 
facts reported to the military council by Gen. Cheng. 
Chien, who took Nanking, that his forces rounded up and 
captured approximately thirty thousand Northern sol- 
diers with rifles, besides thousands of camp followers, in- 
side the city of Nanking itself. General Cheng Chien has 
also reported that a number of those implicated have 
been executed. The Nationalist Government proposes 
that the question of punishment should await the findings 
of either the Government inquiry now in progress or of 
an international commission of inquiry to be immediately 
instituted by the Nationalist Government and the United 
States Government. As the laws of Nations and the 
recognized practice of civilized states prohibit the bom- 
bardment of a city on the territory of a friendly state, 
the Nationalist Government propose that the commis- 
sion of inquiry shall also investigate the circumstances 
of the bombardment of the unfortified city of Nanking 
by the naval forces of the United States Government on 
March 24th, last. 

Five. The demands for an “apology in writing by the 
Commander-in-Chief of the Nationalist army including an 
expressed written undertaking to refrain from all forms of 
violence and agitation against foreign lives and property,” 
is, so far as an a is concerned, justified only on 
the proof of Nationalist guilt for the disturbances at 
Nanking. The Nationalist Government, therefore, pro- 

Continued on page 174 
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Are Foreign Powersto Blame for Conditionsin China? 


Pro 


Hon. Wituram E. Boran 
U. S. Senator, Idaho, Republican 


ARE FAMILIAR with and are prone to discuss 

the present conditions in China. We are also 
familiar with, but not so prone to discuss the policies 
which have contributed to these conditions. I do not see 
how we can deal successfully with that situation if we 
persist in ignoring the facts which have so materially 
contributed to the turmoil and strife, the dissension and 
the looting now going on in China. A vast amount of 
light will be thrown upon the future if we give some con- 
sideration to the past. For years foreign powers have 
been closing in, as it were, upon China. Her natural 
wealth and the almost unlimited possibilities of commerce 
have been the great temptation. : 3 

In dealing with the problems which the Chinese situa- 
tion now presents, we can not ignore the fact that more 
than 40 of her important cities and many of her great 
ports are now under foreign control. What would be the 
possibilities as to peace and contentment, the possibilities 
of progress and development, in any country under such 
circumstances? Her natural resources are being par- 
titioned and divided among outside powers. Her tariff 
duties are fixed by 13 different nations. The Chinese 
have been permitted for years to enjoy but five per cent 
tariff rate on imports. There is not a nation, even pro- 
fessed free-trade nations, which could, or would, live 
under such a revenue law. ats 

The foreigne: in China is exempt from the adminis- 
tration of Chinese laws. War ships of foreign countries 
patrol her defenceless coast and foreign gun boats ply 
and police her rivers. 

In foreign factories, the Chinese children work under 
circumstances and conditions and environments which 
human language is inadequate to describe, under rules as 
merciless as Ceath. The child labor conditions in China, 
according to reports made by impartial investigators, 
stand out in hideous cruelty—an indefensible thing. China, 
in other words, is dominated in all matters which are 
essential to a nation’s prosperity and growth by foreign 
powers. 

The second important fact is this—the spirit of national- 
ism is fast laying hold upon the hearts and minds of four 
hundred million people, not nationalism as it has always 
existed there, but nationalism as Western nations have 
practiced it and taught it. This is a fact which foreign 
powers are reluctant to admit and unwilling to accept. 

This spirit of nationalism was augmented and stressed 
by the World War and it is today the most tremendous 
fact in the life of the Chinese people, a people who con- 
stitute one-fourth of the population of the earth and oc- 
cupy an area larger than that of the United States. China 
is asking for the right of self-determination and they be- 
lieve that the great obstacle to that realization is these 
encroachments upon their territory of which I have 
spoken, this attack upon her sovereignty which is now a 
matter of history. 

Will we seek to adjust conditions through peaceful 
methods in doing justice, or will China be tantalized into 
desperate things and then appeal to force? I am not at 
this time seeking to put the blame here or there. Espe- 

Continued on page 178 


Con 
Smuas H. Strawn at 
American Delegate to the Customs Conference and Ameri- 
can Member of the Commission on Extraterritoriality 


W* HEAR MUCH about China being the victim of 
unequal treaties; that she is being ground under 
the heel of imperialism; that her people are suffering from 
the injustices of extraterritorial rights, and that her sov- 
ereign dignity is continuously impinged. Since I have 
been in China it has been my duty to study the economic, 
political and social conditions obtaining here, and while 
it would be absurd for me to assert that I could accurately 
diagnose all of these conditions, I believe I can confidently 
state that I have thus far seen no convincing evidence 
that China’s present day troubles are in any degree at- 
tributable to the so-called unequal treaties, or the im- 
perialistic attitude of the foreign powers. 


On the contrary, the evidence seems to be overwhelming 
that the troubles of China today are internal rather than 
external, and that unequal treaties, extraterritoriality, 
tariff autonomy and imperialism are political slogans 
which are availed of by the agitators to excite the people 
of China into a frenzy of criticism and unrest. 

While, as I have said, I do not believe that the so- 
called unequal treaties have anything to do with present 
conditions in China, nevertheless I am conscious of the 
fact that whether I am right or wrong in my conclusion, 
there are a vast number of intelligent people in China who 
believe that the so-called unequal treaties have something 
to do with present conditions. There is no desire on the 
part of the United States to retain any treaty with China 
which the Chinese people regard as unequal or unfair. 

Although in extent of territory China is but one million 
square miles larger than the United States, there are liv- 
ing here more.than four times as many people. We have 
in our country’ more than 260,000 miles of railway; China 
has less than 7,000 miles; in addition to the railway we 
have hundreds of thousands of miles of motor highways 
running in every direction. There is no part of our coun- 
try, however remote, that is not in communication every 
day by rail or motor with every other part of the country. 

Many patriotic, well educated and intelligent Chinese 
have been and are doing their best to establish a stable 
government, but they meet with little success in the face 
of the continuing wars carried on by war lords who are 
actuated by but two motives—greed and aggrandizement. 
War is the only prosperous business in China. 

As indicative of the instability of the Chinese govern- 
ment, I may mention that since the attempt to establish 
a republic fourteen years ago there have been eight presi- 
dents or chief executives, forty-two cabinets with a con- 
tinuously changing membership, and twenty-five ministers 
of justice. The last president, Tsao Kun, was locked up 
in Peking from December, 1924, to April, 1926, because 
it was said he bought his office—yet no formal charge was 
ever made against him and he was never brought to trial. 
In China it is a capital offense to differ politically, so that 
when an opponent control of the government ma- 


chine or a hostile military leader appears it behooves all 
acting officials to wae the protection of a foreign 
to live. 

Continued on page 178 
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Members of Congress Discuss the Porter Resolution 


To negotiate with China independent of other foreign nations and without awaiting further developments in China 
(See Review of Sino-American Relations, p. 148) 


Pro 


Hon. Stepuen G. Porter 
U. S. Representative, Pennsylvania, Republican 


HE HISTORY of the relations between China and 
the foreign powers in recent years shows conclu- 
sively that serious controversies have arisen out of cer- 
tain provisions of the treaties between China and the 
powers, including the United States, which were adopted 
a number of years ago. 

For many years the Chinese have emphasized their 
dissatisfaction with the existing treaties. Officially and 
formally China’s representatives expressed this dissatis- 
faction as long ago as in the negotiations following the 
Boxer uprising of 1900, and more recently they renewed 
their protests at the Versailles peace conference, at several 
sessions of the council and the assembly of the League of 
Nations, at the a Conference on the Limitation 
of Armaments, at the Peking conference on the Chinese 
customs tariff, at the hearings on extraterritoriality, and 
in numerous notes addressed both to the United States 
and to the other principal powers. 

Among the issues of major importance in dispute be- 
tween China and the powers there are only two with which 
the United States is directly concerned. These relate to 
the exercise in China of American extraterritorial or 
jurisdictional rights, and the limitation of China’s au- 
tonomy with reference to the levying of customs dues or 
other taxes. The controversy which centers around these 
two issues is disturbing the cordial relations which always 
have existed between China and the United States. There 
are other minor points of difference growing out of other 
treaty provisions. The settlement of these two main is- 
sues, however, would be incalculably far-reaching in its 
influence and effect. It is reasonably certain that with 
these causes of misunderstanding removed, the other 
minor differences automatically would disappear or would 
yield promptly to friendly negotiations. 

The testimony presented to the committee shows con- 
clusively that there is a substantial dispute between the 
two countries over these two questions of extraterritori- 
ality and tariff autonomy. 

As to extraterritoriality, all parties agreed that its in- 
herent defects are such that these rights either should be 
relinquished, as they have been by the United States in 
other countries, or so limited in their operation as to re- 
move whatever injustices arise from the present system. 

No further discussion is necessary to support the con- 
clusion that there exists a serious controversy over this 
matter which should be settled as promptly as possible, 
and which can be dealt with adequately only in the course 
of mutually fair and friendly negotiations. 

The second of the major issues between China and the 
United States is that involved in the present limitations 
on the right of the Chinese Government to fix its tariff 
and taxation policies in accordance with its revenue neces- 
sities or the needs of its economic and industrial life. 

It is clear that the issue of tariff autonomy also in- 
volves the possibility of serious misunderstanding between 


Con 


Hen. J. Maygew Wainwricut 
U. S. Representative, New York, Republican 


SEEMS TO ME that the statement declared by the 

Department of State (on January 26, 1927) as to our 
policy with China ought to be amply satisfying to all 
those who at this time have a deep concern in this most 
important and serious matter. That statement declared 
that it does not preclude our taking concerted action with 
the other powers, in order to meet the present situation in 
China; that it does not preclude our continued association 
with them in continuing—when there is a real government 
in China to deal with—in the conference for the abroga- 
tion of the present treaties and for giving China complete 
autonomy in the levying of customs duties and for an 
abrogation or modification of present arrangements as to 
extraterritorial rights. 


I hope that this statement will preclude any further 
action upon a certain resolution which has been pending 
in the Foreign-Affairs Committee, the so-called Porter 
resolution. I believe its adoption at this time might have 
a most unfortunate effect, indeed, might prove embar- 
rassing to our Government in dealing with this serious 
situation. The State Department is the only proper 
agency to deal with the situation. Surely, after this ex- 
pression of their policy we should realize that they are 
amply competent to cope with it and leave it entirely in 
their hands. 


The main question today in the situation as it is pre- 
sented to us by the press is what should be the proper 
measures for the protection of the lives of American citi- 
zens and the preservation of their rights under existing 
treaties. It will be time enough to take up the negotia- 
tion with the Chinese Government for the modifications of 
treaties when a government is established in China. It 
seems to me that this is not the time for us to go into that 
subject, that we should wait. I believe that is practically 
the effect of the announcement of the State Department— 
that we should wait. It proposes to wait until there is a 
different situation in China from what there is today. 


I am delighted to see that the State Department pro- 
poses to take the necessary measures to fulfill the sacred 
duty of our Government to protect the lives of American 
citizens in China today. 

In view of the grave situation in China, I think we 
should pause for a moment and realize what the real 
situation in China, with reference to American citizens and 
American property, is at this time, before we give much 
attention to any change in our fundamental policy. The 
fundamental question just at this moment involves the 
protection of the lives and property of American citizens 
in China, and to the consideration of that question, it 
seems to me, we might well pause and reflect and inform 
ourselves not only as to the extent of those interests but 
as to measures contemplated for the protection of our 
people in China; and consider well how we may be em- 
barrassed by separating ourselves from the other powers. 
The real question should be, can we afford at this time 
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Pro—continued 
Hon. Stepxen G. Porrer—continued 


China and the United States. As in the case of extra- 
territoriality, prompt and mutually fair negotiations alone 
can remove this cause of potential ill feeling. 

The Chinese claim that the treaties with the United 
States at present in force deny to China the exercise of 
full sovereign rights. In these circumstances, and in ac- 
cordance with the traditional policy of the United States, 
it is appropriate that the United States now should pro- 
pose to the Republic of China negotiations looking toward 
the readjustment of treaty relations, in order to put these 
relations upon an equitable and reciprocal basis, and in 
such form as will in no way offend the sovereign dignity 
of either nation, or interfere with the realization by either 
of proper national aspirations, or the maintenance of 
legitimate domestic policies. 

The proposal to enter into negotiations in the spirit of 
the resolution reported favorably by the committee* at 
once would clear the United States from any possible 
charge of unwillingness to deal fairly with China. At the 
same time it would place squarely — the Chinese the 
responsibility for meeting the United States in a similar 
spirit of mutual fair dealing and justice. 

In view of the present disturbed conditions in China, 
the question was raised as to whether it would be possible 
for that country to appoint representatives authorized to 
act for China as a whole in negotiations with the United 
States. All of the testimony presented on this point con- 
firms the view that, while the Chinese may be divided 
on domestic questions they are strongly united in their 
desire that China’s equality among the nations be recog- 
nized and that what they consider the present restrictions 
on Chinese sovereignty be removed. 

Whether or not the Chinese Government is sufficiently 
well organized to appoint duly accredited agents with au- 
thority to bind by treaty the Republic of China can be 
determined in only one way, and that is by the United 
States making the necessary proposal and thereby ascer- 
taining the facts. We have no right to remain inactive 
for reasons which are based on assumption. 

The Secretary of State of the United States in a state- 
ment issued under date of January 26, 1927, declared: 

“The Government of the United States was ready and 
is ready now to continue the negotiations on the entire 
subject of the tariff and extraterritoriality or to take up 
negotiations on behalf of the United States alone. The 
only question is with whom it shall negotiate. As I have 
said heretofore, if China can agree upon the appointment 
of delegates representing the authorities or the people of 
the country, we are prepared to negotiate such a treaty.” 

I am in entire accord with this statement by the Secre- 
tary of State. It clears the way for the opening of nego- 
tiations between the United States and China on the mat- 
ters in controversy by the transmission of a message to 
China through the Chinese minister to the United States, 
Dr. Sao-Ke Alfred Sze, who in daily contact with our 
Government is recognized as the official representative 
of the Kepublic of China, requesting the “appointment of 
delegates representing the authorities or the le of the 
country” (China). Such action is eminently fair, as it 
will give China the option of negotiating with the United 
States in conjunction with the other powers or separately. 

*The Committee on Foreign Affairs of the House. 
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to do anything which may preclude us from concerted 
action with other powers for the protection of lives and 
property of all? 

According to information from the Department of 
State, there are 12,000 American citizens—men, women 
and children—in China at the present time, of whom 
1,500 are men missionaries, 2,500 women missionaries and 
2,100 children of missionaries. 


In Shanghai alone there are 4,000 persons, constituting 
more than half of the business community in Shanghai. 
There are 600 American firms doing business in China, 
and half of this nuraber are at Shanghai, with large num- 
bers at Tientsin, Hankow, Hongkong and Canton. There 
is-a total investment of property amounting to more than 
$69,300,000 in China, of which $30,000,000 represent the 
value of land, buildings, and the like; and this, mind you, 
is exclusive of American missionary and philanthropic 
holdings, the total American investments in China being 
placed at at least $150,000,000. And we must add to this, 
of course, the value of the household effects and personal 
belongings of Americans in China. 


It seems to me that we should pause before we put 
ourselves in a position from which we may have to recede 
and which may prove very awkward for us in the solution 
of a plan to protect American lives and property in China. 
It seems to me we should be more concerned just now as 
to how our Government shall fulfill its plain, its sacred, 
duty to its own citizens that as to whether we shall change 
our general policy hitherto in dealing with China and play 
a lone hand and keep away from any concert with the 
other powers. 


The duty of the Government is to protect Americans, 
their lives, and the rights they have acquired in China 
under the assumption that our Government was to pro- 
tect them. It does not seem to me that we should wait 
until someone is killed when we see the conditions that 
exist in Hankow and which may be precipitated any 
moment in Shanghai. At any moment there may be an at- 
tack and a situation precipitated in Shanghai similar to 
that prevailing in Hankow. It seems to me that we should 
announce whether we are prepared to stand by the men, 
women and children and their property rights and let 
them feel that they have the full power of the Government 
behind them, and not go off on the academic propositions 
involved in some of the discussion at the present time. 
It seems to me that today is a most inappropriate time 
to consider depriving ourselves of the benefits of associa- 
tion with other powers for the protection of the lives of 
our citizens. 

I yield to no one in my sympathy with the aspirations 
of the Chinese people to become a great free people, with 
a Government that can deal on terms of amclee with 
the governments of the other great powers. But I ques- 
tion the wisdom at this time of the Porter Resolution. 
I believe we are entrenching upon a field which just at this 
moment we should enter with very great compunction and 
great caution. This resolution, at this time, is absolutely 
unnecessary, because it calls u the President to do 
something that the Secretary of State has already declared 
our Government is prepared to do. If enacted, it would 
tend to commit our Government far beyond the declara- 
tion of the State Department. It goes much further than 
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The need for prompt action was emphasized and it was 
the unanimous opinion that every day’s delay in the ad- 
justment of differences between the United States and 
China would increase the feeling among the Chinese that 
force alone could be depended on to secure justice and 
make more difficult the settlement of these differences on 
the basis of mutual friendliness and fair dealing. Nothing 
is to be gained and much may be lost by inaction. The 
Committee gave concrete expression to its belief that the 
United States should determine for itself a distinctive 
American policy in relation to China and should declare 
and pursue that policy independently, if necessary, of the 
other powers. Such action by the American Government 
would insure the removal of the causes of misunderstand- 
ing between China and the United States without risk of 
delay arising out of controversies which China may have 
with other nations. 

Practically all of the American cultural, financial, and 
missionary interests having relations with China are 
united in support of this resolution, as appears from the 
testimony. These interests have financial investments in 
China amounting to a total of not less than $150,000,000. 
Extracts, see 11, page 178. 


non. J. Caartes Lintruicum 
U. S. Representative, Maryland, Democrat 


3 OBJECT of this resolution, as set forth, is that 

this Government denounce all former treaties with 
the Republic of China and enter into new relations with 
that country. The situation as to the State Department 
is such that by the Washington conference we are tied up 
with other nations and the State Department naturally 
feels it must act concurrently with those nations, the re- 
sult being that nothing is done to alleviate the increasing 
hostility of the Chinese people. 

The resolution, however, has for its purpose to request 
the President to act independently, if necessary, in these 
Chinese affairs; to enter into negotiations with only ac- 
credited agents of the Government of China who are au- 
thorized to speak for the entire people. 

China is quickly changing in almost every aspect, and 
there is one thing upon which all the people are united, 
and that is that they shall abrogate or denounce all treaties 
giving extraterritoriality or jurisdictional rights, giving 
concessions to certain nations and treaties which allow 
other nations to fix their import duties and regulate their 
customs through foreign agents, to the immense expense 
of China. a: 

We have the friendship of the Chinese nation through 
previous years of friendly legislation, through the remit- 
tance of the Boxer indemnity and the use of that fund in 
the education of Chinese students, establishment of 
libraries and educational institutions. Belgium has given 
up all rights which she had in China as to extraterri- 
toriality and concessions. Russia has done likewise. Eng- 
land has had to give up Hankow, and rapidly other con- 
cessions will be taken over by China. The great question 
with us is, Shall we wait until we are compelled to give 
up these rights which we have under these treaties, or 
shall we deal with China at this time just as we deal with 
all other civilized nations? : . 

Not even the Nicaraguan question or the Mexican 
question is of any greater importance than this Chinese 
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requesting the mere negotiation upon the subject of extra- 
territoriality and customs autonomy. It would commit 
our Government to the denunciation of all of the treaties 
that now exist between China and ourselves. Further- 
more, it seems to me to be most inexpedient and unwise 
to take this action at a time when China is aflame, at a 
time when the armies of the Canton government are at 
war with the armies of the Northern government with 
grave danger to our nationals in China; our State De- 
partment has asked these warring factions to adopt a 
measure which can best assure the safety of our people, 
namely, to neutralize the foreign settlements in the city 
of Shanghai, which request both factions have flatly re- 
fused to accede to. And these are the people to whom 
we are making this gesture, holding out this olive branch. 
It would be almost an evidence of puerility and weakness 
on our part, and might be looked upon as a mere effort to 
ingratiate ourselves and propitiate them, at this particular 
time. I do not think there is any question as to what the 
attitude of our people will ultimately be, but I do not be- 
lieve this is the time to hamper free action of our State 
Department by any such action.—Fxts., see 12, p. 178. 


Hon. Carrot L. Beepy 
U. S. Representative, Maine, Republican 

HINA TO-DAY is attempting to write her declaration 

of independence. Her struggle ought to appeal, and 

it does appeal to every liberty-loving American. I want 
my country to do her utmost to free China from the curse 
of unequal treaties and foreign misrule. We all agree as 
to the desirability of revising the treaties. But to pass 
this resolution is not the proper way to set about the task. 

In 1911 Dr. Sun Yat Sen was elected President of the 
Chinese Republic. There being no other hope of an im- 
mediate termination of the war then raging in China, he 
resigned the Presidency. Thereupon he sought to pro- 
mote the peace of China and the well-being of his people 
by assisting in establishing in power the foreign favorite, 
Juan Ching Chi. All this he did upon the understanding 
that Chi would honor the Chinese constitution and serve 
the cause of the Chinese Republic. Juan Chi was there- 
upon indorsed by the foreign powers and financed by 
foreign bankers, including those in Tokyo. 

But no sooner had he been installed in power than he 
repudiated his promises, foreswore allegiance to the con- 
stitution, refused to recognize the parliament, and pro- 
scribed all Chinese Republicans. He stood for a monarchy 
in China. He made himself a virtual emporer. Assisting 
in that betrayal of the people’s cause there stood close to 
his elbow Wellington Coo, and the present so-called 
Chinese minister, Dr. Sao Ke Alfred Sze. Coo having 
become minister of state in this monarchical government, 
abhorrent to the masses in China, Doctor Sze was sent 
here to America as minister and spokesman for this ill- 
founded Peking regime. 

Now that the Chinese Republicans have repudiated the 
Peking usurpers; now also that Coo himself has _re- 
pudiated Doctor Sze and joined drives with Chang Tsao 
Lin, Doctor Sze suddenly sees in this resolution a means 
for a coup and a bid for retention in power through hav- 
ing been instrumental in causing the House to make a 
friendly gesture to China. He is the prime mover behind 
the resolution. 

: Continued on page 173 
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Should Powers Revise Chinese Treaties at this Time? 


Pro 
Hon. Sao-Ke Atrrep Sze 

Chinese Minister Plenipotentiary to the United States 
HE CRUX of the situation in China, so far as for- 
eign Powers are directly concerned, hinges princi- 
pally on two facts. The first of these facts is that, by 
means of treaties exacted of China, and through various 
extensions beyond treaty sanction, the nationals of those 
Powers, living in China, have a status which, in large 
measure, removes them from the control of the laws and 
judicial tribunals of China. The second of these facts 
is that the Government of China is denied the right to 
determine its own tariff policies. When considering 
the propriety of continuing to enforce these limitations 
upon the full exercise of China’s sovereignty, it is proper 
to examine with special care the circumstances under 
which these limitations were originally insisted upon by 

the Powers. 

In the eighty years which have elapsed since the policy 
of imposing treaty limitations upon the full exercise of 
China’s sovereign rights was inaugurated, have the con- 
ditions so materially altered that, in place of unequal 
treaties, imposing unilateral obligations, there should be 
substituted treaties which are equal and reciprocal in 
their operations? 

What bearing upon this question has the solemn under- 
taking of the Powers represented in the Washington Con- 
ference of 1921-1922: “To respect the sovereignty, the in- 
dependence, and the territorial and administrative integ- 
rity of China;” “to provide the fullest and most unem- 
barrassed opportunity to China to develop and maintain 
for herself an effective and stable government”; “to use 
their influence for the purpose of effectually establishing 
and maintaining the principle of equal opportunity for the 
commerce and industry of all nations throughout the ter- 
ritory of China”; and “to refrain from taking advantage 
of conditions in China in order to seek special rights or 
privileges which would abridge the rights of subjects or 
citizens of friendly States and from countenancing action 
inimical to the security of such States”? 

That it is desirable that the Chinese people should 
bring into being a strong and efficiently administered cen- 
tral government is not a question that needs discussion, 
for it will be denied by no one. It is, however, a ques- 
tion, and an important one, whether the realization of this 
greatly to be desired end has been, and is now being, 
hindered by the treaty limitations under which the Chi- 
nese Government has been obliged to operate. If this 
be so, and to the extent that it is so, the United States 
and the other Powers, can legitimately aid China by 
removing these limitations. Perhaps, also, there are other 
ways in which the les of the other Powers, and par- 
ticularly of the United States, can use their influence in 
the spirit of the Washington Conference by giving sup- 
port and encouragement to the Chinese people in their 
attempt to operate a government republican in form, to 
modernize their ideals and methods of education, and to 
direct the industrialization of their country which is ad~ 
vancing at such a rapid rate. 

As an illustration of the possible, if not probable, fu- 
tility of statements of a mere intention or the assumption 
of conditional obligations, I might refer to the agreement 
of the Powers signatory or adherent to The Hague‘Opium 

. Continued on next page 
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Hon. J. F. Oresen 
Former Danish Minister to China 


S bers GRANTING of special rights to foreigners, such 
as extraterritoriality for example, was not extorted 
by force. It was due to the reluctance of the Chinese 
authorities to have anything to do with the troublesome 
and, in the case of sailors ashore, often turbulent for- 
eigners. Long before the first treaty was made the Chi- 
nese authorities had segregated the foreign merchants 
who were permitted to trade at Canton and had placed 
them and their ships under the supervision of the so-called 
Chinese Hong Merchants who were responsible for the 
good conduct of their foreign charges. When treaties 
came to be made the foreign consuls simply succeeded 
to the functions of the Hong Merchants in so far as the 
conduct of their nationals was concerned. And while it 
may be assumed that the foreigners preferred to have 
the benefit of their own laws and usages, there is no evi- 
dence to show that the Mandarins were not equally 
pleased with an arrangement that absolved them from 
unwonted cares. 

Originally these Concessions and Settlements (granted 
to foreigners by Treaties) were set apart by the Chinese 
authorities, usually in an isolated locality and at some 
distance from the Chinese town, apparently with the 
object of obviating friction between foreigners and na- 
tives. But the growth of trade following upon the open- 
ing of a port of foreign commerce naturally drew into or 
around the foreign Concessions and Settlements vast 
numbers of Chinese, with whom trading instinct and 
capacity amount to positive genius. The result was that 
in some places, Shanghai for instance, the Chinese popu- 
lation of the foreign Settlement outnumbers the foreign 
element by about a hundred to one. 

Naturally, the ground set apart for the occupation of 
foreigners was not of the most valuable. In most cases 
its intrinsic value was next to nothing. Taking Shanghai 
as the most conspicuous example, the Settlement area con- 
sisted of low-lying swampy ground barely raised above 
ordinary tide level and intersected by drainage canals. 
But flanking the river front it was most suitable for ship- 
ping purposes. The foreign settlers set to work and 
raised the ground, built roads, and, as time passed, in- 
troduced every form of modern improvement, and by 
their enterprise, wise government and the investment of 
billions of money in buildings, factories, wharves, docks 
and shipping have created a city ranking with some of 
the largest in the world and promising before many years 
to stand with the very first. That this phenomenal prog- 
ress is directly due to the forzigners cannot be contro- 
verted, but it must also be emphasized that indirectly a 
large share of the success must be credited to the Chinese. 
And for the defrayal of the enormous municipal expendi- 
ture it must be borne in mind that the Chinese contribute 
from eighty to ninety per cent of the taxes. 

For many years the Chinese dwellers within the for- 
eign settlements were quite content to follow their va- 
rious trades and avocations without thought of sharing in 
the cares and responsibilities of administration. ey 
enjoyed the peace reece the security of life and 
property and the freedom from illicit taxation afforded 


by a well ordered regime. But with the fall of the Im- 
Continued on next page 
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Convention of 1912 that they would take gradual {pro- 
gressive) and effective steps to bring to an end the legal- 
ized smoking of opium within their several Far Eastern 
territories or possessions. Thirteen years later these Pow- 
ers found it necessary again to convene, this time at 
Geneva, in order to determine what steps they should 
take in order to carry out the reform to which they had 
committed themselves at The Hague. In this second con- 
ference these Powers again asserted their desire and in- 
tentions to carry out the specific measures that would be 
calculated to bring about that result, and, in fact, stated 
that decisive and definitive action upon their part could 
not be taken until certain conditions were met, condi- 
tions, which it is certain, cannot be met for many years 
to come, if ever. With such a lesson as this before their 
eyes, it should not cause surprise should the Chinese peo- 
ple fail to ascribe great value to mere declarations of in- 
tentions unaccompanied by specific undertakings. 

The Chinese people have every intention to provide 
full security for the lives and property of foreigners in 
China—a security no less than that enjoyed by Chinese 
citizens living within the territories of the Treaty Powers. 
Occupying the place in the family of nations which they 
believe themselves entitled by reason of their resources 
and their civilization, the Chinese wish to contribute their 
due part to the progress of the world.—Extracts, see 5, 
p. 178. 


Hon. Zrancuinc CHanc 
Chinese Consul General in New York 

HINA today is confronted with two problems—the 

‘one concerns her internal affairs and the other her 
international relations. The foreign powers, particularly 
through the British press, contended that China must 
solve her internal problem before her claim to readjust 
foreign relations could be considered. The Chinese, how- 
ever, are convinced that her foreign relations must be 
adjusted before her attempt at internal reorganization 
could bear fruit. 


I do not see how China could ever achieve national 
unification as long as the obsolete unequal treaties remain 
in force. The right of extraterritoriality, the presence of 
foreign settlements, the foreign control of tariff and the 
maintenance of spheres of interest all interfere, with mar- 
velous degree of success and effectiveness, with China’s 
effort to restore peace and order. But the foreigners refuse 
to see the truth in the Chinese situation or to discuss the 
underlying causes of China’s internal troubles with a view 
to their removal. 

The presence of foreign concessions and the exercise of 
extraterritoriality always encourage civil wars and brig- 
andage, because these render ineffective all Chinese laws. 
The foreign control of tariff keeps China poor and hinders 
development of her industry. 

\.. But of all the underlying causes of her internal trouble 
thing is more detrimental to China’s territorial integrity 

d political independence than the special sphere of in- 

ence. When a traveler reaches the immensely rich 

lley of the Yangtze River, wherein is situated the great 

ity of Shanghai, he learns that he is in the British 

here of influence. When he proceeds to Yunnan Prov- 

and the neighboring districts, he learns that he is in 
Conti: on next page 
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perial Government, the establishment of a Republic and 
the awakening of national consciousness, voices began to 
be heard calling for representation in the governing body, 
the Municipal Council, and these voices continued to 
grow in volume. 

No longer content with mere representation in the 
council, many of the students now clamor for the total 
abrogation of foreign-governed Concessions and Settle- 
ments. This applies more particularly to the Interna- 
tional Settlement of Shanghai, which is by far the most 
populous and important. 

The minimum of their demands now is that Chinese 
landowners and taxpayers shall be represented in pro- 
portion to the amount of taxes paid by them. This would 
mean the virtual if not complete elimination of foreign 
Participation in the control and administration of the 
great city the foreigners have created and would place 
in jeopardy the vast commercial banking, shipping and 
industrial enterprises in which foreigners have invested 
such enormous sums of foreign capital. 

With regard to the Chinese Maritime Customs the 
Chinese clamor for the dismissal of the foreign adminis- 
tration claiming that the customs have been “seized” and 
the revenue subverted to the uses of foreign imperialistic 
powers. Nothing could be farther from the fact. In 
1859 the customs at three or four ports then open to for- 
eign trade came under temporary foreign supervision for 
the collection of a war indemnity which the Imperial 
Government could not pay in cash. When at the end of 
a year or two the indemnity had been collected, the [m- 
perial Government was astonished at the celerity with 
which so large an amount had been received from foreign 
trade, and having thus had its eyes opened to this new 
means of replenishing its exhausted exchequer, the gov- 
ernment invited the temporary foreign supervisors to con- 
tinue the collection of revenue. This was the inception 
of the Foreign Inspectorate General of the Chinese Mari- 
time Customs which has continued to this day. From 1860 
until sometime in the nineties the Chinese Government 
was free at any moment to dispense with the services of 
the foreign Inspector General and his staff but found 
it profitable to retain this efficient service which also en- 
gaged in the publication of trade statistics and othe: 
useful knowledge concerning the resources and industries 
of China. First and foremost it is valued because it has 
ever been the chief, and today remains the sole bulwark 
of China’s national credit. It is not too much to say 
that without the guarantee of the Foreign Inspectorate 
General of Customs the bond issues of the Chinese Gov- 
ernment, instead of being held as gilt-edged securties, 
would hardly be worth the paper they are printed on. 

When in the nineties the Chinese Government began 
to seek loans in foreign markets the customs revenue was 
pledged as security, and the loan contracts stipulated that, 
pending repayment, the foreign administration of the 
customs should continue to function, and this contractual 
stipplation was renewed on the occasion of every new 
loan until the customs revenue was pledged up to the 
hilt. It is therefore the bounden duty of the Chinese 
Government to maintain the Foreign Inspectorate until 
its pledges are redeemed. It was by the government’s 
voluntary desire and acts that the foreign Inspectorate has 
been sustained. Furthermore, in 1913 the new republican 

Continued on next page 
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the French sphere. Then, when he enters Manchuria, he 
is reminded that he has come into the Japanese sphere of 
interest. After these experiencs one wonders where is 
China located. 

The Chinese official in control of territories in these 
spheres of influence must consider the good-will of what- 
ever power may dominate that part of China. He is re- 
quired to follow, not the dictates of the Chinese Govern- 
ment, but the wishes of the power in question. Otherwise, 
a revolt can easily be financed to overthrow him. Small 
wonder, then, that China is in eternal turmoil. 

The danger of such a state of affairs is not confined to 
China only. For the interest in these spheres of influence 
had in the past prompted the big powers to outwit each 
other with intrigues and political and economical maneou- 
vres—at China’s expense of course. The Russo-Japa- 
nese War in 1904 was fought on Chinese territory in 
Manchuria. Now, England and Russia have just ex- 
changed strong notes over the Chinese question. Japan 
and Russia still watch each other in Manchuria. Like 
the Balkan affair in 1914, this situation in China is apt 
to be a menace to the peace of the world. The underly- 
ing causes of this situation must be removed. 

The only way to remove this menace is to eradicate 
the sources of international intrigue and rivalry by abol- 
ishing all unjust treaty rights and privileges and making 
China mistress in her own domain. China has made 
enough progress internally to fulfill her responsibilities. _ 

While the powers had always quarreled over their 
spoils in China, no one would dispute with the legitimate 
owner for the return to her possession of all that were 
seized from her by force. 

All that China seeks today, therefore, is a new era of 
treaty relations based upon the principle of absolute 
equality and reciprocity, which will enable her to unify 
her country and develop her natural resources. She asks 
for nothing more. All her aspirations are legitimate ones, 
founded upon justice, common sense and practical needs 
for her very existence. 

May I reiterate, then that China is not anti-foreign. 
China is not antagonistic to the West. She welcomes all 
foreigners to reside, to trade or to teach in China. But 
China, both the North and the South, has made up her 
mind to get back all the sovereign rights vital to her ex- 
istence as an independent nation and as a respectable 
member in the family of nations —Extracts, see 6, p. 178. 





Pinc-Wen Kuo, Pu. D. 
Director of the National Association for the 
Advancement of Education in China 
HE EXISTING treaties between China and the 
Treaty Powers were made long ago, mostly as a 
price of defeat, and under circumstances which did not 
permit free discussion. They were not contracted on a 
basis of equality, hence they are known as “unequal 
treaties.” Under these treaties the foreign nations enjoy 
certain privileges and rights which infringe upon China’s 
integrity, restrict the exercise of her sovereignty, and 
obstruct her fullest development. 

The agitation for treaty revision, while it has been 
given a new impetus by the recent uprising, is by no 
means a new movement. It is a policy which long ago 
’ Continued om next page 
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government placed the foreign Inspector General of Cus- 
toms in sole charge of the customs revenue for the purpose 
of amortization and ultimate liquidation of China’s out- 
standing foreign loans, and in 1921, when the revenue 
showed a surplus over and above the requirements of the 
foreign loans, the government entrusted to him all future 
surpluses to be used by him for the service of Chinese 
internal loans. 

China could therefore not now denounce her obliga- 
tions without hopelessly discrediting herself in the eyes 
of the world.—Extracts, see 7, p. 178. 


Ropney GILBERT 
Article in Fortnightly Review, London 
HE “UNEQUAL TREATIES” deserve attention. 
Without going into elaborate details it may be said 
without fear of denial that all of the older treaties, which 
embody the rights enjoyed by foreigners in China, were 
negotiated to force the Chinese to treat us as equals and 
not as inferiors, as traders from civilized countries entitled 
to fair dealing, and not as despised savages whom the 
Chinese authorities could abuse, loot or exclude altogether 
from trade according to fancy. They would not let us 
trade in the interior, so we asked for plots of land where 
we could live by ourselves, and they gave us unproduc- 
tive rocks, malarial swamps, sand banks and beggars’ 
quarters in contempt. This was the origin of the conces- 
sions, now the most valuable bits of land in China, 
crammed with Chinese who will not live under their own 
Government. 

The rights which the “unequal treaties” give us are, ir 
brief, the following: The right to reside in certain allottec 
settlements and trade. The right to travel in the interior 
and trade, but not the right to residence or the purchase 
of land. The right to trial by our own judicial authorities 
instead of by native rack and thumbscrew or by judges 
completely subservient to the rapacious military. The 
right to a fixed import and export duty on our wares and 
purchases, so that they may not be subject to the erratic 
and often confiscatory charges imposed in the old days. 
The right to supervise the collection of certain Chinese 
revenues so that the payment of China’s foreign debts 
may not be dependent upon the arbitrary fancy of an 
irresponsible Government, which provision, by the way, is 
the sole foundation of China’s foreign credit. The right, 
since the Boxer episode, when a valiant attempt was fos- 
tered by the Government to exterminate all foreigners, 
including the Diplomatic Body, to maintain in Peking a 
Legation quarter, to keep open a line of railway from 
Peking to the sea, and to station in North China a small 
number of guards. This sums up the most heinous fea- 
tures of the “unequal treaties,” and there was never one 
of them imposed that was not absolutely essential to the 
security and peace of mind of the foreign trader who 
tried to do business with this country. The Chinese now 
admit that this may possibly have been true in the past 
but that times have changed, and that these provisions 
for our safety are in this civilized era, superfluous—not 
only superfluous but really a standing insult to China. 

Times have indeed changed, and it would be hard to 
picture what would happen if these provisions for the 
safety of the fcreigner and his investments were abolished 
in the revised treaties which the Chinese suggest. Times 
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China was committed to in-her foreign relations and it 
is motivated by the earnest desire to improve her iriter- 
national status. In 1919 she announced at the Versailles 
Conference her claims for the recovery of impaired rights, 
but received no consideration because the question was 
not considered to be within the scope of the conference, 
although she did receive a certain amount of encourage- 
ment when Austria and Germany, in accordance with 
the provisions of the Versailles Treaty, renounced all 
their former rights and privileges. 

In 1921 she made similar claims at the Washington 
Conference, and the Treaty Powers decided to remove 
certain restrictions placed upon China and further prom- 
ised to remove others upon the fulfillment of certain con- 
ditions considered by them to be necessary. But un- 
fortunately, owing to the failure of France to ratify the 
treaties, the important commitments rnade have not been 
carried out. The changes proposed, moreover, now no 
longer satisfy the cherished desires of the Chinese peo- 
nle, being considered not sufficiently fundamental and 
definite in their nature. ; 

Among the problems of treaty revision the question of 
customs tariff and that of extraterritoriality are unques- 
tionably the most important. The present arrangement 


of fixing tariff by treaty makes it difficult for China to 
revise her tariff. It has caused a serious loss of revenue 
to the Chinese treasury. Moreover, tariff autonomy is a 
sovereign right enjoyed by all independent States. Its 
free exercise is essential to the well-being of the State. 
The existing treaty provisions by which a levy of customs 
duties is regulated constitutes not only a restriction on 


China’s freedom of action but also an infringement on 
her sovereignty. : 

Turning to the question of the removal of extraterri- 
toriality we find the evils of the existing system had been 
so obvious that Great Britain in 1902, Japan and the 
United States in 1903, and Sweden in 1908, agreed to re- 
linquish extraterritorial rights when satisfied with the state 
of Chinese laws and the arrangements for their adminis- 
tration. More than twenty years have elapsed since the 
conclusion of these treaties and during this period China 
has made great progress in the reform of her judicial sys- 
tem and has. succeeded in bringing it into accord with 
that of the Western natiors. 

In the Treaty of Lausanne the Powers relinquished 
their right of extraterritoriality in Turkey and the latter 
voluntarily promised to employ foreign experts in the 
administration of justice to deal with cases in which for- 
eigners are involved. The state of Chinese laws and 
their administration are certainly not inferior to those of 
Siam and Turkey. Why is it that in one case the right 
of extraterritoriality has been relinquished while in the 
other this has not yet been done? Moreover, Turkey is 
an ex-enemy, while China is a member of the Allied 
Powers. Why should China be treated less generously 
than Turkey? 

Refusal of the Powers to bring about the treaty re- 
vision advocated by the moderate element will encourage 
the movement for “treaty abolition” agitated by the radi- 
cals. “Why should we accept the judgment of foreigners 
as to our tariff needs and as to our fitness to render jus- 
tice?” they say. “Freedom from all restrictions is what 
we want, and what we intend to have.” 
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have changed very much for the worse. The Chinese 
Government, as an organ exercising authority throughout 
the land, has long ceased to exist, with scant hope of its 
revival, so that there is no central Power to appeal to 
agaiast outrages and abuses. The foreign investment is 
a thousand times what it was seventy-five years ago and 
foreigners are a hundred times more numerous and are 
widely scattered. Chinese officials were then responsible 
to Peking, and heads came off lightly when things went 
wrong; while Chinese soldiers took orders and kept their 
hands off what was marked taboo. Officials now are 
their own masters, and declare their “independence” if 
rebuked, while there are 1,900,000 armed men scattered 
over the landscape, and a fairly large proportion of them 
pay themselves in loot. The foreigner enjoys some im- 
munity still by virtue of tradition. His rights were made 
sacred by the punitive expedition that followed the Boxer 
rebellion, and this is not quite forgotten. If, however, 
public advertisement were made of the fact that all these 
hitherto sacred rights were forfeit by agreement the latent 
anti-foreignism that is in every Chinese heart would come 
to the surface, and the most popular sport in China, while 
there were foreigners left, would be baiting the foreigner. 

This is not guesswork, for there is increasing evidence 
of this spirit at every turn. Weak and timid diplomacy 
has encouraged the Chinese to show their innate attitude 
towards the alien more and more clearly from year to 
year, and in every community, including even the ports, 
all foreign residents live in a state of insecurity and high 
nervous tension which is wearing. 

Among all the older residents in China, however, con- 
cern for the safety and welfare of foreigners is over- 
shadowed by the thought of what would happen to the 
poor, miserable Chinese when the surrender of all the 
foreigner’s treaty rights is suggested. One of the leading 
members of the International Commission that has been 
studying China’s so-called “legal system” recently re- 
marked in public: “If we acceded to all the Chinese de- 
mands and surrendered our rights, the missionaries in 
China would, within three months, make such an appeal 
on behalf of the Chinese people that we should have 
armed intervention at once, and on a big scale, in the 
name of humanity.” 

While we have gunboats on the China coast and on 
China’s waterways, while we have armed forces in Peking 
and Tientsin, while we have depredations and newspapers 
which they cannot suppress, foreign opinion is still a 
powerful restraining influence upon an otherwise fr- 
responsible officialdom. While we have the concessions 
we afford millions of Chinese a safe market, places where 
they can trade in the open without fear of extortion, and 
build factories in the. assurance that they will not be put 
out of operation by official exactions. The whole com- 
mercial life of the Chinese nation now centres in the 
foreign communities under foreign protection. That is 
why the militarists are so anxious for their retrocession. 
The richest looting is fenced off from them. The foreign 
banks, and the native banks in the foreign concessions 
have in their vaults enormous hoards wealth from 
every province upon which the militarists cannot levy, as 
they levy upon the banks outside the concessions. All 
this wealth would be available to a predatory officialdom 
if our rights could only be swept aside. 

Continued on page 172 
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Is Now The Time to Abolish Extraterritoriality? 


Pro 


Proressor W. W. WitioucHsy 

Professor of Political Science, Johns Hopkins University 

IS A FUNDAMENTAL principle of public law, 

recognized by all modern civilized States, that every 
sovereign political body has the exclusive right to exer- 
cise political jurisdiction within its own territories. In the 
case of China, from the beginning of their intercourse 
with that country, the Western Powers refused to recog- 
nize the territorial jurisdictional rights of its Government, 
and, since 1842, as a result of wars and other pressure, 
have succeeded in compelling that Government to enter 
into treaties whereby the so-called “Treaty Powers” are 
granted the right to exercise jurisdiction in a variety of 
ways within the territory of China. Thus foreign “settle- 
ments” or “concessions” in’ various larger cities of 
China have been provided for, over which the foreign 
Powers have almost complete administrative authority, 
and their nationals in China, when defendants in either 
civil or criminal proceedings, are exempted from the 
Chinese jurisdiction and entitled to be tried in the courts 
and by the laws of their own countries. It is this exem 
tion from Chinese jurisdiction of the nationals of the 
Treaty Powers which is ordinarily meant by extraterri- 
toriality in China. 

The only justification advanced by the Powers in sup- 
port of the maintenance by them of extraterritorial courts 
in China has been the claim that the Chinese laws, as re- 
gards both their substantive provisions and their modes 
of administration, do not satisfy the ideas of the Powers 
as to what is just and expedient. They claim, among 
other things, that the Chinese criminal laws are often 
too severe, that a due distinction is not made between 
civil and criminal acts, that the principle of vicarious re- 
sponsibility is pushed to undue lengths, that Chinese 
judges and other court officers are not always impartial, 
and, finally, that the laws which they enforce are not 
definite or uniformly applied. 

These criticisms of Chinese laws and judicial adminis- 
tration may have a certain basis of fact, but no one of 
these Treaty Powers would admit that, should its laws 
and their modes of administration be deemed unsatisfac- 
tory by other Powers, these Powers should be allowed to 
extend the authority of their laws and judicial tribunals 
over their nationals residing within its own territory. 
China has agreed to this but only because she has been 
compelled by the superior might of the other Powers to 
do so. 

Whatever advantages may result from the exercise by 
the Powers of extraterritorial rights in China, the follow- 
ing objections to the system exist: 

The whole system is in derogation of the dignity of a 
great and civilized people. 

Because of this, its enforced existence tends powerfully 
to create an anti-foreign feeling. 

The system deters China from opening up her entire 
territory to unrestricted commercial intercourse. 

It necessitates a multiplicity of courts, that is, different 
courts for the nationals of each of the Powers that enjoy 
extraterritorial rights. 

It necessitates the a of diverse laws. Thus, 
if several persons of different nationalities are engaged in 


the same transaction, not only must each of them be pro- 
: Continued om next page 
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Commission oN ExrraTerriroriatiry 1n CHINA 


HE COMMISSION states its belief that it is well 

_ Within the range of moderation to state that in 
China at the present time there is no effective security 
against arbitrary action by the military authorities with 
respect to life, liberty, or property, in so far as such 
security can be afforded by an effective functioning of the 
Chinese civil and judicial authorities. 

The administration of justice with respect to the civilian 
population in China must be entrusted to a judiciary 
which shall be effectively protected against any unwar- 
ranted interference by the executive or other branches 
of the Government, whether civil or military. 

The Chinese Government should complete and put into 
force the following laws: Civil code; Commercial code 
(including negotiable instruments law, maritime law and 
insurance law); Revised criminal code; Banking law; 
Bankruptcy law; Patent law; Land expropriation law; 
Law concerning notaries public. 

It should establish and maintain a uniform system for 
the regular enactment, promulgation, and recission of 
laws, so that there may be no uncertainty as to the laws 
of China. It should extend the system of modern courts, 
modern prisons and modern detention-houses with a view 
to the elimination of the magistrates’ courts and of the 
old-style prisons and detention-houses. It should make 
adequate financial provision for the maintenance of courts, 
detention-houses and prisons and their personnel. 

The commissioners are of the opinion, when these 
recommendations shall have been reasonably complied 
with, the several powers would be warranted in re- 
linquishing their ‘respective rights of extraterritoriality. 

It is suggested that, prior to the reasonable compliance 
with all the recommendations above mentioned but after 
the principal items thereof have been carried out, the 
powers concerned, if so desired by the Chinese Govern- 
ment, might consider the abolition of extraterritoriality 
according to such progressive scheme (whether geographi- 
cal, partial, or otherwise) as may be agreed upon. 

Pending the abolition of extraterritoriality, the Govern- 
ments of the powers concerned should consider, with the 
cooperation of the Chinese Government, the following 
modifications in the existing systems and practice of ex- 
traterritoriality : 

The powers concerned should administer, so far as 
practicable, in their extraterritorial or consular courts 
such laws and regulations of China as they may deem it 
proper to adopt. 

As a general rule mixed cases between nationals of the 
powers concerned as plaintiffs and persons under Chinese 
jurisdiction as defendants should be tried before the 
modern Chinese courts (Shen P’an T’ing) without the 
presence of a foreign assessor to watch the proceedings or 
otherwise participate. With regard to the existing special 
mixed courts, their organization and procedure should, as 
far as the special conditions in the settlements and con- 
cessions warrant, be brought more into accord with the 
organization and procedure of the modern Chinese judicial 
system. Lawyers who are nationals of extraterritorial 
powers and who are qualified to appear before the extra- 





See article on page 154. 
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ceeded against in different courts, but their legal rights and 
responsibilities must be determined by different laws: 

In not a few cases, it is found that there are no laws 
applicable to the facts involved. 

The Chinese injured by the criminal acts of nationals 
of the other Powers have in many cases no convenient 
way of knowing whether the sentences imposed are 
actually carried out. 

In some cases the inconvenience of taking the offender 
before the nearest consular court as required by the 
treaties, and then of producing the necessary witnesses or 
other evidence, makes it practically impossible for the 
Chinese who have been injured by the acts of foreigners 
to take any action whatever in order to obtain redress. 

From the very nature of this authority the extraterri- 
torial courts have little or no authority over the plaintiffs 
in the suit brought before them. From this lack of au- 
thority it results that these plaintiffs cannot be punished 
for perjuries or contempts committed by them in the 
course of the proceedings. Furthermore, these courts are 
not competent to consider legitimate set-offs or counter- 
claims which may be brought forward, the validity of such 
set-offs or counterclaims being determinable only in the 
Chinese courts, since they are in the nature of actions in 
which the Chinese appear as defendants. 

In general, the extraterritorial courts, being held by 
consuls, are not administered by persons technically 
trained in the law. The justice that is had is thus often 
of the most haphazard character. In many cases there 
is no appeal from consular decisions for the correction of 
legal errors, and when there is a right of appeal, the 
costs, in most cases, are sufficient to deter the plaintiffs 
from exercising the right. 

Finally, it cannot be denied that the consular or other 
officials holding the extraterritorial courts are under a 
strong temptation, which in many cases they cannot re- 
sist, to favor the sides of their own nationals who are 
the defendants in the cases brought before them. The 
partiality thus displayed is undoubtedly considerable, and 
in the consular courts of certain countries is so great that 
almost never is a verdict against the defendant obtained. 

The foregoing unsatisfactory features of extraterritorial 
jurisdiction, which, for the most part, are inherent in the 
system itself, are, in China, intensified by reason of the 
fact that not only do many Chinese from Formosa claim 
immunity from Chinese jurisdiction upon the ground that 
they are Japanese subjects, or Chinese from the Philip- 
pines on the ground that they are American citizens, but 
commercial companies, which are Chinese owned, secure 
a similar extraterritorial status by obtaining foreign char- 
ters of incorporation. So, also, Chinese-owned land is, 
for the same reason, often registered in the names of 
foreign nationals. Still further, frequent attempts are 
made by the Treaty Powers to withdraw from Chinese 
jurisdiction persons who are not their own nationals but 
whom they claim to have naturalized or adopted as 
“proteges.” 

There have been a great variety of propositions made 
as to the progressive steps by which extraterritoriality 
might be gradually sbandeiek There have been other 


suggestions—whether China should agree to provide mod- 

ern courts in the more important ports of China, even 

though she was not yet prepared to provide fully equipped 

and trained judges throughout the whole realm of China. 
Conti: on next page 
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territorial or consular courts should be permitted, subject 
to the laws and regulations governing Chinese lawyers, 
to represent clients, foreign or Chinese, in all mixed cases. 
No rxamination should be required as a qualification for 
practice in such cases. 

The exiraterritorial powers should correct certain abuses 
which have arisen through the extension of foreign pro- 
tection to Chinese as well as to business and shipping 
interests the actual ownership of which is wholly or mainly 
Chinese. 

The extraterritorial powers which do not now require 
compulsory periodical registration of their nationals in 
China should make provision for such registration at 
definite intervals. 

Necessary arrangements should be made in regard to 
judicial assistance (including commissions rogatoires) be- 
tween the Chinese authorities and the authorities of the 
extraterritorial powers and between the authorities of 
the extraterritorial powers themselves, e. g.: 

All agreements between foreigners and persons under 
Chinese jurisdiction which provide for the settlement of 
civil matters by arbitration should be recognized, and the 
awards made in pursuance thereof should be enforced, by 
the extraterritorial or consular courts in the case of per- 
sons under their jurisdiction and by the Chinese courts in 
the case of persons under their jurisdiction, except when 
in the opinion of the competent court, the decision is con- 
trary to public order or good morals. 

Satisfactory arrangements should be made between the 
Chinese Government and the powers concerned for the 
prompt execution of judgments, summonses and warrants 
of arrest or search, concerning persons under Chinese 
jurisdiction, duly issued by the Chinese courts and certi- 
fied by the competent Chinese authorities and vice versa. 

Pending the abolition of extraterritoriality, the na- 
tionals of the powers concerned should be required to pay 
such taxes as may be prescribed in laws and regulations 
duly promulgated by the competent authorities of the 
Chinese Government and recognized by the powets con- 
cerned as applicable to their nationals —Extracts. 


R. T. Bryan, Jr. 
Article in China Weekly Review, Shanghai 


XTRATERRITORIALITY was granted by China to 
foreign powers principally because the laws, usages 
and customs of China were entirely different from those of 
Christian nations. The Chinese criminal law, at the 
time that exemption from local law was granted to foreign- 
ers, was harsh and vicious. Chinese law made no dis. 
tinction between murder and manslaughter, other than by 
making the first punishable by decapitation and the latter 
by strangulation. This fact alone was a constant source 
of friction between foreign governments and China. Many 
a foreigner was strangled for an offense for which he 
would have been sentenced in a foreign country to nothing 
more-than a short term of imprisonment. 

The Chinese allege that during the 83 years in which 
extraterritoriality has existed they have (1) enacted laws, 
criminal, civil and remedial, which are as beneficent as 
those of any civilized nation, and (2) that they have es- 
tablished courts presided over by learned and honest 
judges who administer the law correctly and impartially. 

Continued on next page 
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There has also been the suggestion that the lower Chi- 
nese courts should have complete jurisdiction over all 
cases, but that there should be an appeal to a superior 
court, and that upon that superior court there should be 
a certain amount of foreign representation. 

The point that I have wanted to make and which I 
repeat is that these are conditions which I have no doubt 
the Chinese would be willing to meet, but which they 
should themselves establish. 

It seems to me that we should meet China on an abso- 
lute basis of equality. I have certainly got the impression 
that there is a complex back in the mind of some that 
China is not to be treated that way, as though in some 
way China was different from other nations, that she is 
under an obligation to develop herself so as to provide a 
market for the goods of this and of other countries; that 
she is under an obligation to establish a stable government. 

Although the civilization of China is different from that 
of the Western nations it is probably as high as that of 
the Western world. Certainly it is true that so far as my 
reading goes and so far as my intercourse with other 
persons has extended, those persons who know the most 
about the civilization of China are the most impressed 
with its merits Extracts, see 5, page 178. 


B. Y. Lee 

Article in China Weekly Review, Shanghai 
AINLY DUE to the existence of extraterritoriality, 
the foreign residents in China, particularly those 
belonging to the merchant class, have apparently been re- 
ceiving personal benefits on account of special privileges, 
but at the same time they may be surprised in the realiza- 
tion that they have been innocently retarding the develop- 
ment of China’s natural resources and industries because 
of the lack of friendly cooperation between them and the 
Chinese. Extraterritoriality has created many disad- 
vantages for the foreign business men, the chief one of 
which is the existence of constant fear and suspicion in 
the minds of the Chinese toward them, because they are 
helpless and powerless in the court where the foreign 
lawyers aré employed, foreign language is spoken, and 
foreign judges preside and dictate the terms of fina! de- 
cisions whenever any disputes are involved in business 
transactions, which has separated the merchants of the 
two peoples. Since a majority of the foreign residents 
in China are business men, they should seriously think of 
advantages and disadvantages of the abolition of extrater- 
ritoriality in the terms of business opportunity offered to 
them, rather than in terms of their national pride and 

superiority, or of their own conventional attitude. 

Every one knows what a potential purchaser China is 
and what a future prospect she has offered to her friendly 
neighbors. Once the good will and confidence of the 
Chinese people is firmly secured, the foreign business men 
will surely see a new era of business opportunity awaiting 
for them at their threshold. 

Extraterritoriality has blocked the rapid development 
of Sino-industrial as well as the foreign managed indus- 
trial enterprises during the past twenty years. It seems 
very likely that after the abolition of extraterritoriality 
foreigners will be given more extensive privileges to own 
land, open factories and to travel more extensively in the 
interior towns. Therefore the future prospects for them 

. Continued on page 173 
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R. T. Bryan, Jr.—continued 
Can these assertions made by the Chinese be substanti- 
ated? Are they true? Let us examine the facts. 

In the first place, China at the present time has prac- 
tically no Government at all. Every Tuchun is 2 Lord 
unto himself in the district over which he has control. The 
Peking Government, if it can be called such, is impotent 
to force the Tuchuns to carry out its bidding. Tuchuns 
rise and fall with kaleidoscopic rapidity, and the homes 
and property of innocent country people and non-com- 
batants are looted by defeated and retreating troops. 

In the second place, China recognizes no Constitution. 
During the last twenty years China has had no less than 
five Constitutions. The Peking authorities have declared 
null and void the so-called Permanent Constitution (1923) 
because, as they claim, its enactment was procured by 
bribery. The guilt or innocence of the Parliamentarians 
who are alleged to have received money for enacting this 
Constitution has never been determined by any compe- 
tent tribunal. At the present moment no Constitution 
is in force. 

In the third place, China has not enacted any new laws 
to amount to anything in the last eighty years. It is true 
that she has enacted a Provisional Criminal Code which 
compares well with those of other countries, but outside 
of this she has done nothing except enact a Trade-Mark 
Law and a few other statutes of smail consequence. Cer- 
tain Draft or Provisional Codes, such as the Civil Code, 
the Code of Civil Procedure, Regulations Relating to 
Commerce, etc., have been drafted, and in some cases 
promulgated by Presidential Mandate or order of the De- 
partment of Justice. These laws, however, cannot be con- 
sidered in force, because they have not been enacted and 
passed by Parliament. Chinese law particularly in the 
interior, is very little different from what it was at the 
time that extraterritoriality was granted. The old Tsing 
or Manchu Code is largely enforced in the interior 
provinces. 

In the fourth place, a good many of China’s laws are 
unsuitable to apply to foreigners. In China a qualified 
form of polygamy still exists. Divorce may be obtained 
by mutual consent. Wills in the Western sense are un- 
known. Property is not owned by individuals separately, 
but by families collectively. The head of the family may 
not will his property, even that acquired by himself. He 
may, however, designate a particular part of his property 
for a particular son or member of the family. Under a 
holding of the Chinese Supreme Court a foreign corpora- 
tion having a branch office in China has no corporate 
entity, and the local manager is liable to pay the debts of 
the concern. The system of holding land and passing 
title to real estate is very vague, incomplete and often 
dangerous to the purchaser. 

In the fifth place, Chinese procedure is incompatible 
with Anglo-Saxon ideas. Cases in Chinese Courts are 
tried without a jury. No cross-examination of witnesses 
by counsel is allowed. If counsel desires to ask questions 
of a witness they must be asked through the Court. All 
kinds of evidence is admissible, both direct and hearsay. 
If the judgment is rendered against the defendant he is 
required to put up a post-judgment bond, which is usually 
called “man and money security.” If he is unable to 
supply this ‘security he goes to jail until the judgment is 
paid. The jails and houses of detention in which litigants 

Continued on page 172 
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Should China Control Her Own Tariff? 


Pro 
F. R, Exprwce 
Chief, Far Eastern Division, U. S. Department: of 
Commerce 

| es sn ARE at work in China which may radically 

affect China’s international financial position. These 
forces revolve around the industrialization of China, which 
is resulting in a growing demand for tariff autonomy, 
primarily for the purpose of protecting the struggling 
Chinese cotton and cigarette industries from foreign com- 
petition. When we consider that in the year 1924 twenty- 
five per cent of all China’s imports was textiles and that 
China has sufficient arable land to grow the raw cotton 
and sufficient labor at home to manufacture cotton tex- 
tiles, we realize how important to China’s internal 
economy the question of protection becomes. As Great 
Britain and Japan supply most of these textiles their 
trade is the most seriously affected. The same is true, 
to a much lesser extent, in the case of the cigarette in- 
dustry, which represented only three per cent of China’s 
imports during 1924. It is interesting to note, moreover, 
that the total importation of these two commodities in 
1924 amounted to 286,000,000 Haekwan taels, while 
China’s net unfavorable balance in merchandise transac- 
tions for that year was only 268,000,000 Haekwan taels. 
Tariff autonomy, therefore, resulting in effective protec- 
tion of the tobacco and certain lines of the textile in- 
dustry, representing the only two commodities of im- 
portance in China’s import trade which could be pro- 
duced economically in China, would result in reducing 
China’s unfavorable trade balance. 

The whole present tendency toward tariff autonomy in 
China points to certain fundamental developments. In 
the first place China’s unfavorable merchandise trade 
balance will tend to diminish. With its diminution and 
the ultimate decreased foreign borrowing, China may be- 
come less and less a capital importing country, unless 
development of industry in the interior and extension of 
transportation, at present so difficult, may be made at- 
tractive enough to foreign capital. It is more reasonable 
to suppose that the economic savings effected by the 
greater development of the textile industry ia particular 
will be kept at home and that China’s proverbial demand 
for foreign capital, which has carried such fatal conse- 
quences in its trail in the past, will be more largely satis- 
fied from domestic resources. The result may well be a 
tendency towards internal development in transportation 
and industry uninhibited by foreign influences. 

From a purely economic standpoint Americans should 
welcome such a development. With it would come, we 
may confidently expect, greater demand from China for 
machinery, iron and steel products, automotive equip- 
ment and railway materials, while the decline in piece 
goods imports would affect us but slightly. In other 
words, in at least fifty per cent of China’s present trade 
we would stand to show an increase, whereas we could 
not lose in any decline in the remaining fifty per cent be- 
cause our participation in it is, and can be, only relatively 
significant. The only industrialization that can take place 
in China along economic lines is in these imported com- 
modities in which we participate in only the slightest de- 
gree, while the economic transformstion of China result- 
ing from such industrialization cannot help but create a 
wider market for our goods. 

Continued on next page 


Freperic E, Lee 
Former American Economist Consul in China 

a FOREIGN CONTROL of the chief revenue pro- 

ducing sources of the Chinese Government—the 
Maritime Customs and the Salt Administration—is of 
great importance. The terms “Maritime Customs” or 
“Foreign Customs” came into use to distinguish the 
customs levied on foreign imports and exports from the 
“Native Customs” levied on purely domestic trade. Later, 
however, the native customs within fifteen miles of the 
Treaty Ports came under the administration of the Mari- 
time Customs Administration. 

By a “Declaration” issued by the Chinese Government, 
June 26, 1843, the tariff rate was fixed at approximately 
five per cent ad valorem for beth exports and imports. 
By the Treaties of Tientsin in 1858 the five per cent rate 
was retained but converted into schedules of specific duties 
based upon this ad valorem rate. 

When China came into the international market for 
financial assistance the Maritime Customs Service was, 
and had been for a long period, under expert foreign 
supervision and control. The Franco-Russian loan of 
1895, the two Anglo-German loans of 1896 and 1898, were 
therefore secured upon the Maritime Customs Revenue. 
The second Anglo-German loan was secured also by 
certain likin, or internal barrier revenues, which were 
collected by the Maritime Customs Service. Thus the 
loan service of these first three foreign loans of China 
came automatically under foreign control. 

There is not much question in the minds of those who 
have analized the financial situation in China but that 
the efficient foreign administration and control of ‘the 
revenues of the Customs administration and the Salt 
Gabelle have been of untold benefit to the Chinese them- 
selves as well as to foreign creditors. These revenues 
were to serve as securities for international loans, and the 
fact that they were under expert foreign supervision made 
it possible for the Chinese Government thus to utilize 
them. 

Much has been written on the subject of the nature and 
results of foreign financial control in China. Some writers 
have stated that the financial and political chaos which 
has characterized China since the Revolution in 1911 has 
been due in no small measure to the foreign political and 
financial control of China’s railways and revenue produc- 
ing sources. An unbiased study of the facts would, in 
spite of glaring instances of the abuse of control, particu- 
larly in connection with railways, lead one to the opposite 
conclusion. Without adequate foreign supervision and 
control of such revenues as the Maritime Customs, the 
Salt Tax, and later, the Postal revenues, it is difficult to 
try to picture the further chaos which doubtless would 
prevail in Chinese finance. 

The objections of the Chinese Government toward 
availing itself of the facilities offered by the New Con- 
sortium have been mainly on the ground of the policy of 
the Consortium to definitely control the expenditures of 
such“loans as are made to the Chinese Government. In 
view of the comparatively recent experiences of China in 
connection with the famous “Nishihara” loans, and other 
internal and foreign loans of a similar character, where 
only a small fraction of the proceeds of such loans were 
used for the purposes for which the loans were nominally 

Continued on next page 
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PyoQ—continued 
F. R. Etprmce—continued 

We are really witnessing in China today, therefore, a 
profound economic struggle—just such a struggle, in fact, 
as was witnessed in Japan several decades ago. Into that 
struggle Japan entered as a nation and emerged as a 
world power. Economic autonomy such as Japan gained 
was well worth the thirty years of careful preparation 
during which Japanese leaders had painstakingly trained 
themselves. The economic struggle is now on between a 
latent industrialization in China and established industry 
in Japan and England. The result of this struggle is full 
of significance, not only to China, but to all the other 
nations now participating in China’s trade—Extracts, 
see 5, page 178. 


Pinc-Wen Kuo—continued from p. 167 

China may be driven, against her wish, to follow the 
example of Japan and to make herself strony in arms. 
In recent years she has already developed a fairly strong 
army. The official estimate puts it at 1,500,00G, but other 
estimates put it as high as 2,500,000. The major portions 
of this army are well disciplined and are equipped with 
modern arms. When united by the passion to redress 
a national injustice, and when backed up by the intense 
patriotism of the people, the military can become a 
formidable force not to be at all slighted. Moreover, in 
case armed conflict is resorted to, who can prophesy for 
certain that it may not lead to other complications and 
develop into another world war, which no one wishes to 
witness. 

There is at least one thing China has learned to do and 
can do effectively, namely, enforce an economic boycott. 
It is a well-known fact that when the boycott against 
Japanese goods was at its height, Japanese trade in China 
was reduced to one-half and even to one-third of the 
normal volume. During the early part of August, 1925, a 
cable message appeared in the London press stating that 
only twenty per cent of British trade in Shanghai re- 
mained in existence, owing to Chinese boycott, and one 
English observer rightly remarked that even the re- 
maining twenty per cent might soon disappear. Another 
message stated that the anti-foreign boycott is costin 
Hongkong $1,200,000 daily in trade losses. A chenen 
international status for China will greatly help her to set 
up a strong and stable government with ability to fulfill 
its obligations and to assume the protection of foreign 
interests. She will be encouraged and helped to set her 
house in order, which is extremely difficult to do, if not 
entirely impossible, when there are some fifty treaty ports 
and concessions over which she has no jurisdiction, and as 
long as she is deprived of her power to adjust her own 
tariff to meet the growing needs of the Government. 

Second, to comply with the wishes concerning treaty 
revision would deprive Russia of the strongest weapon 
she now holds for stirring up trouble against the Western 
Powers, and would make China less exposed to Soviet in- 
fluence and more determined to fight against Communism 
and Bolshevism. 

Third, such an outcome would convince China of the 
sincerity of the friendship of the Powers, restore her good 
will toward some, and increase her faith and confidence 
in others, encouraging her to become increasingly worthy 
of a full and caval gince in the family of nations and al- 
ways to cooperate with them for mutual benefit and the 
common good.—Extracts, see 5, p. 178. 
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Con—continued 
Freperick E, Lee—continued 
contracted, the wisdom of the New Consortium in adher- 
ing to this policy can hardly be questioned. 

In the opinion of the writer, not less but more foreign 
financial assistance and control will be necessary if China 
is to speedily extricate herself from the political and 
financial chaos in which she now finds needle. This con- 
trol, however, should be international rather than na- 
tional, and divorced from all political preferential rights 
and pretensions. It should be exercised at all times for 
the benefit of and not to the detriment of the Chinese 
people, and not in a manner subversive to Chinese sov- 
ereignty.—Extracts, see 15, page 78. 


Ropney GitsertT—continued from p. 167 
The surrender of our rights, the cancellation of the 
“unequal treaties,” would be tantamount to leaving the 
best elements in China in the lurch. We could run away, 
but the Chinese people could not. 


The Chinese people have never been trained to think 
about public affairs, much less participate in them. In 
fact, they have been reminded from generation to genera- 
tion for three thousand years that governmental affairs 
were strictly none of their business. In the well-ordered 
Chinese State the machinery of government was run by 
what is known in the West as the Mandarinate, a kind of 
civil service made up of scholars chosen by examination. 
The Mandarinate was never in any sense responsible to 
the people, but to the Emperior alone. The Imperial 
Court constituted the only check upon what was always 
a rapacious officialdom. 


Civil Governments, both central and provincial, are 
simply the property of individual militarists, or of groups 
of them, as the railways are, and the civil officials and poli- 
ticians, including great numbers of the Chinese students 
who have been trained in the West, supposedly for China’s 
redemption, are no more than tax collectors in the serv- 
ice of the high military chiefs. 

The political problem of China stands out fairly clearly. 
It all boils down to the fact that China is very badly in 
need of a heavy-handed master who can reimpose the 
checks upon a traditionally rapacious officialdom that 
were relaxed when the Empire fell. It must be obvious 
that the people are impotent to control their masters.— 
Extracts, see 8, page 178. 





R. T. Bryan, Jn.—continued from p. 170 
and judgment debtors are detained are generally filthy, 
loathsome and unsanitary holes. 

Arrest for debt has been abolished in all Christian 
countries for many years. It never existed in the United 
pe agp Beane ag a on tho ged eta yaar 

laintiff is erally required to put u usually 
double the cotat of his claim before he can have the 
defendant arrested. In Christian countries a defendant 
cannot be put in jail for failure to pay a judgment if he 
has no assets. 

In the sixth place, China has no class of men from which 
it may draw its judges. The bar is as yet undeveloped. 
There are no good law schools conducted by Chinese, and 
very few trained jurists. Most of the men who have been 
trained in law have studied abroad, and these are so few 
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Pro—continued 
B. Y. Lee—continued from p. 170 


are unusually great. There is an enormous amount of 
fertile, but undeveloped land in China suitable for profit- 
able cultivation when modern irrigation and capital are 
efficiently applied. Some can be purchased for as low as 
from five to ten dollars per mow. The land within the 
settlement of any treaty port is too dear either for resi- 
dence or for investment and the foreign residents may 
soon have to seek for some cheaper urban property. 
Getting rid of extraterritoriality will mean to give 
foreigners more chances to do extensive traveling and fre- 
qvent close contact with the various classes of the people 
in the interior towns. On account of the ignorance of the 
language the foreign merchants have introduced the com- 
pradore system, which has resulted in many evils. This 
is one of the reasons why labor strikes have always proved 
more disastrous in the foreign-managed enterprises than 
in the Chinese-owned. Since the sole object of all the 
foreigners in China excepting a few missionaries, is purely 
economic, they naturally wish China to be peaceful and 
the Chinese to be fully satisfied with their treatment. The 
abolition of extraterritoriality is one of the best means to 
that end. The foreign merchants begin to feel they can- 
not get along very well without the good will and co- 
operation from the Chinese, and the Chinese, too, begin 
to know the value of foreign assistance. Extraterritoriality 
is now an economic question which should be solved ad- 
vantageously to both parties.—Extracts, see 13, page 178. 


Hon. J. Cartes Lintraicum—continued from p. 163 


question, and while the President, through the State De- 
partment, has the right to handle these matters, it is not 
beyond the power of Congress to express to the President, 
the State Department, and to the world how it feels in 
reference to our relations with China and with other na- 
tions. I think if the State Department does not take the 
initiative Congress ought to ask it to do so. 

I contend that the friendship of the Chinese people is 
more valuable to us than any extraterritoriality or juris- 
dictional rights we now have. The fact that China can be 
relied upon to render justice and protection to the na- 
tionals of other countries is demonstrated through the fair 
treatment to missionaries and other people living in China 
outside the extraterritoriality or concessions of foreign 
countries. 

I should like to see the great powers, through the Wash- 
ington conference, take action in regard to the liberation 
of China from its present treaties, and the promulgation 
of other treaties giving to her the advantage and freedom 
enjoyed by other great nations of the world. I do not be- 
lieve that this concerted action will take place, if at all, 
in the near future, and I think that delay is inimical to 
the interests and good feeling of America and Americans 
in China. The United States has heretofore acted inde- 
pendently in regard to Chinese affairs. If we desire to 
enjoy those friendly relations with that great people who, 
as a compliment to us and our Government, have estab- 
lished the great Republic of China, similar to the Govern- 
ment of the United States, we must act in the premises 
or it will be toc late to bring it about by peaceful means. 
The longer we delay the more we force China to become 
a mulitaristic country which may some day rise up to 
plague us in the Far East—Extracts, see 4, page 178. 
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Con—continued 
R. T. Bryan, Jr.—continued 

and far between that if called upon by the Government to 
serve in an official capacity they are generally made 
judges of the Supreme Court, or connected with the De- 
partment of Justice. Furthermore, the compensation paid 

y China to its judges is so small as not to interest a well 
educated and competent man. A practitioner of law in 
China can make so much more than a judge would make 
that very few learned men are attracted to these positions. 

To abolish extraterritoriality without qualification would 
be disastrous to both foreigners and Chinese. It is ad- 
mitted that the present system of extraterritoriality has 
its abuses. No legal system is perfect, and no Court is 
so good as uot to be open to criticism. Conditions at the 
Present time, however, are much better than they were 
prior to the granting of extraterritoriality. To abolish 
extraterritoriality would bring back all the old abuses, all 
of the ancient miscarriages of justice, together with the 
bribery and extortion which formerly existed. The For- 
eign Powers have agreed to relinquish extraterritoriality 
as soon as China is ready for it. There can be no doubt 
whatsoever that at the present time she is not ready.— 
Extracts, see 13, page 178. 
‘ 


Hon. Carrott L. Beepy—continued from p. 163 


A very pertinent question was asked here. Why intro- 
duce this resolution when the State Department has long 
expressed a willingness to and is even now anxious to re- 
vise the treaties with China? 


The question perplexing the State Department is, how- 
ever, with whom shall it deal as really representing China. 
The State Department knows very well that Doctor Sze 
now represents no government in China. 

The gentleman from Pennsylvania (Mr. Porter) sees 
no problem in negotiating with China. In this regard 
he evidently disagrees with our State Department. He 
would, therefore, put pressure on the Executive to begin 
negotiations at once through the instrumentality of Doctor 
Sze. But if it is wise for the Executive to utilize Doctor 
Sze in any attempt to help China through a revision of 
the treaties, it can be done without the passage of this 
resolution. 


Doctor Sun was a deserving Chinese hero, a lover of his 
race, and a sincere advocate of popular rule for China 
under her own constitution. At his death a clause in his 
will enjoined it upon his people to free themselves of the 
unequal treaties. Let America help in giving effect to 
his will in the interest of a free China. But let us not be 
misled as to the proper course to be pursued. Let the 
Executive perform this task in his own way. Let us take 
no step to clear the way for the opening of negotiations— 
through Dr. Sao Ke Alfred Sze, who helped to betray 
the cause of the great Chinese patriot, Dr. Sun Yat Sen. 

Under the circumstances we should withhold action. In 
this hour of civil strife in China, when the republican army 
of the Cantonese is at Shanghai we should bide the out- 
come, not with a request for certain action by our Execu- 
tive in this crisis. We should refrain from any action 
which might later be interpreted as our desire to bolster 
up the waning power of an ambitious spokesman for a 
mere fraction of the warring peoples of China.—Extracts, 
see 3, page 178. 
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Powers and Duties of the President under 
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The White House 






The President's Calendar 
For the Period March 8, 1927 to April 25, 1927 


Addresses 
April 25—Address of President Coolidge at the twenti- 
eth anniversary banquet of the United Press Association 
in New York City. 


Proclamations 

March 12—A proclamation of the Convention between 
the United States and France to aid in the prevention of 
the smuggling of alcoholic liquors into the United States, 
concluded and signed June 30, 1924. 

April 9—A proclamation enlarging Superior National 
Forest, Minnesota. 

April 21—A proclamation approving an amendment 
to the Migratory Bird Treaty Act Regulations. 


Executive Orders (Public) 

March 8—An executive order prescribing revised in- 
structions for diplomatic officers of the United States. 

March 18—An executive order revoking No. 3474 of 
May 31, 1921 committing to the Secretary of the Interior 
the administration and conservation of all oil and gas 
bearing lands in Naval Petroleum Reserves Nos. 1 and 2, 
California, and No. 3 in Wyoming, and Naval Shale Re- 
serves in Colorado and Utah, revoked by order signed 
March 17, 1927. 

March 18—An executive order amending items 1, 3, 5, 
and 6 of the Tariff of U. S. Consular Fees. 

March 24—An executive order continuing in effect for 
the fiscal year 1928 the rates for subsistence and rental 
allowances prescribed for the fiscal year of 1927. 

March 30—An executive order amending paragraph 12, 


Subdivision VIII of Schedule A excepting from examina- 
tion consulting engineers of the Reclamation Service. 

April 6—An executive order setting apart for use of 
the Department of Agriculture certain lands along the 
Savannah River, South Carolina. 

April 8—An executive order relative to the employ- 
ment of Frank C. Emerson, Governor of Wyoming, by 
the Secretary of the Interior as special advisor in con- 
nection with the development of the Colorado River, not- 
withstanding Executive Crder of January 17, 1873. 

April 13—An executive order amending Executive 
Order No. 3694 of June 19, 1922 as amended by Order 
No. 4473 of July 8, 1926 relative to subsistence of en- 
listed men temporarily absent. 

April 13—An executive order reserving 718.99 acres in 
Alaska for use of the Bureau of Biological Survey, De- 
partment of Agriculture, Alaska Agricultural Experiment 
Station. 

_ April 15—An executive order reserving certain lands 
in Wyoming for classification pending determination as 
to the advisability of reserving the lands for elks refuge 
purposes. 

_ April 15—An executive order prescribing the manner 
in which narcotic drugs may be obtained by practitioners 
and dealers in the Virgin Islands under the Act of Con- 
gress approved January 22, 1927. 

April 21—An executive order setting aside two tracts 
of land in Hawaii for military purposes, one on the Is- 
land of Kauai and the other on the Island of Hawaii. 

April 23—An executive order relating to the issuance 
of vehicle license to bona fide tourists in the Canal Zone. 





Chen’s Reply to the Note from the Powers 
Continued from page 159 


poses that the question of an apology should also wait the 
determination of the question of guilt either by the Gov- 
ernment inquiry now in progress or by the proposed in- 
ternational commission of inquiry. In the meantime, the 
Nationalist Government hereby repeat the expression of 
profound regret which the Minister for Foreign Affairs 
communicated to the United States Governmert directly 
it was reported to him that the American Consulate at 
Nanking had been violated. 

Six. The Nationalist Government, as a reasonable gov- 
erning body, naturally cannot countenance the use, in any 
form, of violence and agitation against foreign lives and 
property. Indeed, the protection of foreign lives and 
property has been repeatedly declared to be the settled 
policy of the Nationalist Government. The proper au- 
thorities of the Nationalist army will, of course, be in- 
structed not only to give a written undertaking in this 
sense but to see that effective measures are taken to afford 
proper protection to foreign lives and property. 

Seven. The Nationalist Government, however, would 





be lacking in candor if they should fail to regard and 
emphasize that the best guarantee for the effective pro- 
tection of American and other foreign lives and property 
in China lies in the removal of the fundamental cause 
of the present troubled relations between Nationalist 
China and the powers who continue to sustain the regime 
of the unequal treaties. It is these inequitable treaties 
that constitute the chief danger to foreign lives and prop- 
erty in China, and this danger will persist as long as 
effective government is rendered difficult by foreign in- 
sistence on conditions which are at once a humiliation and 
a menace to a nation that has known greatness and is 
today conscious of renewed strength. ~ 

Eight. The Nationalist Government, accordingly, are 
prepared and ready to appoint delegates to negotiate with 
delegates of the United States between Nationalist China 
and the United States of America on terms which, while 
assuring the legitimate interests of the latter, shall mod- 
ernize international intercourse between the two coun- 
tries.—Statement from the Department of State. 
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The Supreme Court of the United States 


Eprror’s Nore: This department of Taz Concressionat Dicesr began with Vol. 3, No. 1, and is devoted to a brief non-technical 
review of current decisions of the U. S. Supreme Court which are of general os interest. The June, 1923, number of the Taz Con- 
cressionat Dicest printed the provisions of the Constitution of the Uni tes upon which the Judicial Branch of our Federal Gov- 
ernment rests. This number contained an account of the U. S: Supreme Court and the system of inferior federal courts, the relation 
of the Judicial Branch to the Legislative and Executive Branches of the Federal Government, and the relation between the Federal 
Judiciary and the States. The U. S. Supreme Court, its present precedure and work, were also described. 


Court reconvened on April 11, after the regular recess. 


The October, 1926 Term—October, 1926-June, 1927 
A Labor Strike Which Restrains Interstate Commerce Declared Illegal Under the Anti-Trust Act 


The Case—No. 412. Bedford Cut Stone Company, The 
Central Oolitic Stone Company, The Chicago and Bloom- 
ington Stone Company, et al., Petitioners, vs. Journeymen 
Stone Cutters’ Association of North America, Michael W. 
Mitchell, individually, etc., et al. On Writ of Certiorari 
to the United States Circuit Court of Appeals for the 
Seventh Circuit. 


The Decision—The decree of the lower court was re- 
versed. The Court held that a strike which aims to re- 
strain interstate commerce falls within the Anti-Trust 
Act, and an injunction against such strike will issue 
against the labor union if probable injury to a product in 
interstate commerce is threatened. 


The Opinion—Mr. Justice Sutherland delivered the 
opinion of the Court on April 11, 1927, which is, in part, 
as follows: 


“This suit was brought by petitioners (producers of 
lime stone) against the General Union and some of its 
officers, and a number of affiliated local unions and some 
of their officers, to enjoin them from combining, and from 
committing, various acts in restraint of interstate com- 
merce in violation of the federal Anti-Trust Act. The 
federal district court for the district of Indiana, after a 
hearing, refused a preliminary injunction and, subse- 
quently, on final hearing, entered a decree dismissing the 
bill for want of equity. On appeal, this decree was af- 
firmed by the court of appeals upon the authority of an 
earlier opinion in the same case. 

“Before 1921, petitioners carried on their work in 
Indiana under written agreement with the General Union, 
but since that time they have operated under agreements 
with unaffiliated unions, with the effect of closing their 
shops and quarries against the members of the General 
Union and its locals. The General Union issued a notice 
to all its locals and members, directing its members not to 
work on stone ‘that has been started—planed, turned, cut, 
or semi-finished—by men working in opposition to our 
organization.’ 

“The rule requiring members to refrain from working 
on ‘unfair’ stone was persistently adhered to and effec- 
tively enforced against petitioners’ product, in a large 
number of cities and in many states. 

“The evidence makes plain that neither the General 
Union nor the locals had any grievance against any of 
the builders—local purchasers of the stone—or any other 
local grievance; and that the strikes were ordered and 
conducted for the sole purpose of preventing the use and, 
consequently, the sale and shipment in interstate com- 
merce, of petitioners’ product, in order, by threatening 
the loss or serious curtailment of their interstate market, 
to force petitioners to the alternative of coming to un- 
desired terms with the members of these unions. 


“From a consideration of all the evidence, it is ap- 
parent that the enforcement of the general order against 
petitioners’ product could have had no purpose other than 
that of coercing or inducing the local employers to re- 
frain from purchasing such product. To accept the asser- 
tion made here to the contrary, would be to say that the 
order and the effort to enforce it were vain and idle things 
without any rational purpose whatsoever. And indeed, 
on the argument in answer to a question from the bench, 
counsel for respondents very frankly said that, unless 
petitioners’ interstate trade in the so-called unfair stone 
were injuriously affected, the strikes would accomplish 
nothing. 

“In the present case, since the strikes were directed 
against the use of the product in other states, with the 
immediate purpose and necessary effect of restraining 
future sales and shipments in interstate commerce, the 
determinative decisions to be applied are those pointed 
out in the United Leather Workers case. 

“The record does not disclose whether petitioners at the 
time of bringing suit had suffered actual injury; but that 
is not material. An intent to restrain interstate commerce 
being shown, it is enough to justify equitable interposition 
by injunction if there be a dangerous probabilitv that such 
injury will happen; and this clearly appears. The Anti- 
Trust Act ‘directs itself against that dangerous probability 
as well as against the completed result.’ 

“Tt is manifest that the acts and conduct of respondents 
fall within the terms of the Anti-Trust Act; and petitioners 
are entitled to relief by injunction. The strikes, ordered 
and carried out with the sole object of preventing the use 
and installation of petitioners’ product in other states, 
necessarily threatened to destroy or narrow petitioners’ 
interstate trade by taking from them their customers. 
That the organizations, in general purpose and in and of 
themselves, were lawful and that the ultimate result aimed 
at may not have been illegal in itself, are beside the point. 
Where the means adopted are unlawful, the innocent gen- 
eral character of the organizations adopting them or the 
lawfulness of the ultimate end sought to be attained, can- 
not serve as a justification.” —Extracts. 

Mr. Justice Sanford and Mr. Justice Stone concurred 
with the majority of the Court upon the authority of 
Duplex Company v. Deering, 254 U. S. 443. 

The dissenting opinion of Mr. Justice Brandeis with 
which Mr. Justice Holmes concurred, follows in part: 

“Tf, in the struggle for existence, individual workingmen 
may under any circumstances, co-operate in this way for 
self-protection even though the interstate trade of another 
is thereby restrained, the lower courts were clearly right 
in denying the injunction sought by plaintiffs. It has long 
been settled that only unreasonable restraints are pro- 
hibited by the Sherman Law. And the restraint imposed 
was, in my opinion, a reasonable one. The Act does not 
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establish the standard of reasonableness. What is reason- 
able must be determined by the application of principles 
of the common law, as administered in federal courts un- 
affected by state legislation or decisions. Tested by these 
principles, the propriety of the unions’ conduct can hardly 
be doubted by one who believes in the organization of 
labor. 

“It is only through combining the 5,000 organized stone- 
cutters in a national union and developing loyalty to it, 
that the individual stonecutter can protect his own job. 

“Members of the Journeymen Stone Cutters’ Assucia- 
tion could not work anywhere on stone which has been cut 
at the quarries by ‘men working in opposition’ to it, 
without aiding and abetting the enemy. Observance by 
each member of the provision of their constitution which 
forbids such action was essential to his own self-protection. 
It was demanded of each by loyalty to the organization 
and to his fellows. If, on the undisputed facts of this 


The Case—No. 725. Fairmont Creamery Company, 
Plaintiff in error, vs. State of Minnesota. In error to the 
Supreme Court of the State of Minnesota. 

The Decision—The judgment of the lower court was 
reversed. The Court held that the Minnesota statute 
which made it a crime for creameries to make certain 
price discriminations was unconstitutional and a violation 
of the 14th Amendment. 

The Opinion—The opinion of the Court was delivered 
by Mr. Justice McReynolds and is in part as follows: 

“The Supreme Court of Minnesota sustained the con- 
viction of plaintiff in error, a corporation of that State 
charged with violating Chapter 120, Laws (Minn. G. S. 
3907). 

“At the trial the accused company offered testimony 
to show: 

‘That during the last nine years, the price paid for 
butter fat in the southern half of Minnesota, at the dif- 
ferent towns, has varied in each town; that the variation 
has been from one cent to eight cents; that such price is 
exclusive of transportation charges; that such variation 
is the normal.condition of the market in the sale of cream 
and butter fat, and is the result entirely of competitive 
conditions; that in certain localities there are many more 
competitors than there are in others; that the quality of 
cream differs in different localities; that the equipment 
and efficiency of creameries in the various localities differ, 
and that each of these things enters into the price that is 
paid for the butter fat in the particular locality where the 
sale is made, and that this variation in price, in each town, 
in the southern half of Minnesota, existed on the eleventh 
day of June, 1923, and that such variation is constant, 
and has existed for nine years previous to that time, and 
that these variations in price are due entirely to the 
economic conditions in each locality, and to competition.’ 

“Concerning the claim that the statute undertakes td 
deprive plaintiff in error of property and liberty of con- 
tract without due process of law, contrary to the Four- 
teenth Amendment, the lower court said— 

“ ‘There have developed in the State a large number of 
so-called centralized creameries which buy in different 
localities. In addition there are co-operative creameries 
and independent creameries not usually maintaining other 
buying stations, though some may. The statute seeks 
to prevent the destruction of competition by forbidding 


Minnesota Statute Prohibiting Certain Price Discriminations in Buying, Declared Unconstitutional 


case, refusal to work can be enjoined, Congress created by 
the Sherman Law and the Clayton Act an instrument for 
imposing restraints upon labor which reminds of in- 
voluntary servitude. The Sherman Law was held in 
United States v. United States Steel Corporation, 251, 
U. S. 417, to permit capitalists to combine in a single 
corporation 50 per cent of the steel industry of the United 
States dominating the trade through its vast resources. 
The Sherman Law was held in United States v. United 
Shoe Machinery Co., 247, U. S. 32, to permit capitalists 
to combine in another corporation practically the whole 
shoe machinery industry of the country. It would, indeed, 
be strange if Congress had by the same Act willed to deny 
to members of a small craft of working men the right 
to co-operate in simply refraining from work, when that 
course was the only means of self-protection against a 
combination of militant and powerful employers. I can- 
not believe that Congress did so.”—Extracts. 


overbidding unless the dealer makes prices at other buy- 
ing points correspond after proper allowances for the cost 
of transportation. If the statute is obeyed destroying 
competition is expensive. The statute limits the right of 
the creamery to contract at its buying points on a basis 
satisfactory to itself and its patrons. The State must 
concede this, and it does. 

“*The dairy industry, measured in money, is a large, 
perhaps just now the largest, productive industry of the 
State. . . . It is not surprising that in the marketing 
of so great a product, coming from so wide an area oi 
production, under conditions such as obtain, those en- 
gaged in the industry claim abuses for which they seck 
legislative remedy. The exercise of the police power is not 
confined to measures having in view health or morals of 
the community. The welfare of a great industry and the 
people engaged in it may be guarded.’ 

“The real question comes to this—May the State, in 
order to prevent some strong buyers of cream from doing 
things which may tend to monopoly, inhibit plaintiff in 
error from carrying on its business in the usual way here- 
tofore regarded as- both moral and beneficial to the public 
and not shown now to be accompanied by evil results as 
ordinary incidents? Former decisions here require a 
negative answer. We think the inhibition of the statute 
has no reasonable relation to the anticipated evil—high 
bidding by some with purpose to monopolize or destroy 
competition. Looking through form to substance, it 
clearly and unmistakably infringes private rights whose 
exercise does not ordinarily produce evil consequences, 
but the reverse. 

“The State also relies upon Otis v. Parker, Purity Ex- 
tract Co. v. Lynch, Rast v. Van Deman & Lewis, and 
Merrick v. Halsey & Co. But all those cases recognize the 
duty of the court to inquire into the real effect of any 
statute duly challenged because of interference with free- 
dom of contract guaranteed by the Fourteenth Amend- 
ment, and to declare it invalid when without substantial 
relation to some evil within the power of the State to 
suppress and a clear infringement of private rights. 

“The judgment of the court below must be reversed and 
the cause remanded for further proceedings not incon- 
sistent with this opinion.” 

Mr. Justice Holmes, Mr. Justice Brandeis and Mr. 
Justice Stone dissent. 
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The following publications issued by various departments of the Government may be obtained 
from the Superintendent of Documents, Government Printing Office, Washington, D. C. 


Agriculture 

“Effective Haying Equipment and Practices, for Northern 
Great Plains, and Intermountain Regions”; by L. A. Rey- 
noldson, and C. D. Kinsman. (Farmers’ Bulletin 1525.) Price, 
10 cents. Essentials in low-cost haying, planning for the 
work of haying, selection of haying equipment, hay stack- 
ers, etc. 

“United States Census of Agriculture, 1925, Virginia, Sta- 
tistics by Counties, Final Figures.” Price, 10 cents. Intro- 
duction, State tables, county tables, and map. 

“The Relations between Crop Yields, and Precipitation in 
the Great Plains Area;” by E. C. Chilcott. (Agriculture 
Dept., Mis. Circular 81.) Price, 30 cents. Crop year, methods 
of presentation of results, comparisons of data presented at 
the several stations, results at the northern group of 16 
stations, and summary and recommendations. 

“Home Fruit Garden on the Northern Great Plains”; by 
W. P. Baird. (Farmers’ Bulletin 1522.) Price, 10 cents. 
Area and topography, climatic features, selection of site, 
cultural methods, kinds and varieties of fruits, etc. 

“Prices of Farm Products Received by Producers, pt. 1, 
North Atlantic States.” (Agriculture Statistical Bulletin 
14.) Price, 20 cents. Tables for Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, Connecticut, New 
York, New Jersey, and Pennsylvania. 

“Incomes from Farming and Cost of Apple Production in 
Shenandoah Valley, Frederick County, Va.;” by C. R. Swin- 
son. (Agriculture Bulletin 1455.) Price, 10 cents. Develop- 
ment of apple industry in Frederick County, types of farm- 
ing in this county, development of orchards on farms studied, 
ete. 

“Forest Products, 1925, Pulp-Wood Consumption and 
Wood-Pulp Production.” (Bureau of the Census.) Price, 5 
cents. Conditions in the industry, State statistics, pulp- 
wood consumption, wood-pulp production, imports and ex- 
ports, and tables. 

“Cost of Using Horses, Tractors, and Combines on Wheat 
Farms in Sherman County, Oregon;” by R. S. Washburn, 
and H. D. Scudder. (Agriculture Bulletin 1447.) Price, 10 
cents. Area and extent of study, size of tractors, kinds and 
amounts of horse work per farm, reliability of tractors, cost 
of using tractors, etc. 

Birds 

“Propagation of Game Birds;” by W. L. McAtee. (Farm- 
ers’ Bulletin 1521.) Price, 10 cents. General requirements, 
licenses, site, sanitation, vermin control, shipping game birds 
and their eggs, liberating game birds in coverts, etc. 

Building 

“Building Permits in the Principal Cities of the United 
States in 1925.” (Labor Bulletin 424.) Price, 15 cents. 
Families provided for, housing trend, 1924 and 1925, volume 
of construction, 1914 to 1925, explanation of general table, 
number and estimated cost of buildings (new construction, 
and repairs, alterations, and additions to old bui'dings) 
covered by permits issued in 1924 and 1925, by intended use 
of buildings, etc. 

Child Welfare 

“The Work of Child-Placing Agencies, pt. 1, Social Study of 
10 Agencies Caring for Dependent Children, ty K. P. Hewins, 
and L. J. Webster; pt. 2, Health Supervision of Children 
Placed in Foster Homes, by Mary L. Evans, M. D.” (Chil- 
dren’s Bureau Publication 171.) Price, 35 cents. Field of 
work, development, and organization of the 10 agencies, 
field of work and types of children received, history and form 
of organization of the 10 agencies, methods of work of the 
10 agencies, etc. 

Comptroller of the Currency 

“Annual Report of the Comptroller of the Currency, De- 
cember 10, 1926.” (Treasury Department.) Price, $1.00. 
Submission of the report, legislation recommended, national 
bank failures, bank failures other than national, public debt, 
United States bonds, national bank, and other circulation, 
June 30, 1926, etc. 


Courts 
“United States Reports, Vol. 270, Cases Adjudged in 
Supreme Court at October Term, 1925, from January 12, 
1926, to and Including (in part) April 12, 1926.” Price, $2.75. 
Federal Trade Commission 
“Report of the Federal Trade Commission on the Grain 
Trade: vol. 7, Effects of Future Trading.” Price, 90 cents. 
Speculation, hedging, scalping and spreading, volume of 
future trading, results for classes of trades and traders, 
services and costs of future trading, etc. 
Foreign Trade 
“Foreign Markets for Plumbing Supplies, with notes on 
Water-Supply Systems in Foreign Countries;” by J. Joseph 
W. Palmer. (Trade Information Bulletin 456.) Price, 10 
cents. Bathtubs, bidets, closets, kitchen sinks, laundry trays, 
etc., in North America, South America, Europe, Asia, and 
other foreign countries. 


History of United States 

“Formation of the United States, Documents Illustrative 
of the Formation of the Union of the American States.” 
(69th Congress, Ist session, House Document No. 398.) Price, 
$2.85. Declaration and resolves of the First Continental Con- 
gress, resolves adopted in Charlotte Town, Mecklenburg 
County, N. C., declaration of the causes and necessity of tak- 
ing up arms, resolution of secrecy adopted by the Continental 
Congress, preamble and resolution of the Virginia Conven- 
tion, etc. 

Horticulture 

“American Bulbs Under Glass;” by David Griffiths. (Agri- 
culture Bulletin 1462.) Price, 15 cents. Tulips, daffodils, 
lilies, muscari (grape hyacinth), crocus, hyacinths, iris, dis- 
eases, pests, and unfavorable conditions, etc. 


Immigration 
“Immigration Laws and Rules of March 1, 1927,” (Bureau 
of Immigration.) Price, 15 cents. Laws from Feb. 26, 1885, 
to July 3, 1926. 
Naval Stores 
“Naval Stores, Production, Consumption, and Distribution;” 
by Geo. H. Priest, Jr. (Trade Information Bulletin 454.) 
Price, 10 cents. Introduction, United States, France, Spain, 
Portugal, Greece, United Kingdom, Germany, Sweden, Fin- 
land, Belgium, Denmark, the Netherlands, etc. 
Philippine Islands 
“Annual Report of the Governor General of the Philippine 
Islands, 1925, Message from the President of the United 
States Transmitting Report of Governcr General of Philip- 
pine Islands, Including Reports of the Heads of the Depart- 
ments of the Philippine Goverument for the Fiscal Year 
Ended Dec. 31, 1925.” (69th Congress, 2d Session, House 
Document 571.) Price, 55 cents. 


Portugal 
“Portugal, Resources, Economic Conditions, Trade, and 
Finance;” by Chas. H. Cunningham, and Philip M. Copp. 
(Trade Information Bulletin 455.) Price, 10 cents. General 
conditions, area and population, religion and education, oc- 
cupations and standard of living, etc. 


Public Health 
“Public Health Laws and Regulations Adopted During 
1925;” compiled by Jason Waterman, and William Fowler. 


(Supplement 59 to Public Health Reports.) Price, 60 cents. 


Covers all laws for all of the States, the Philippine Islands, 
and Porto Rico. 


Rubber 
“Possibilities for Para Rubber Production in the Philippine 
Islands;” by C. F. Vance, and others. (Trade Promotion 
Series 17.) Price, 20 cents. General description of areas 
studied, rubber production in Philippine Islands, Survey of 
potential rubber lands, soils, labor and wages, etc. 
Tires 
“Puncture-Sealing Compounds for Pneumatic Tires.” 
(Standards Circular 320.) Price, 20 cents. 
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cially I do not wish to be understood as criticising our 
own Government. But I do wish to say that the nation 
which, under the circumstances now existing in China, 
invokes the brutal policy of force in China will be the 
deliberate assassin of justice in the Orient, for decades 
and decades. We must recognize and deal with them as 
a great people. We must deal with them, insofar as we 
deal with them as a nation, upon terms of equality. We 
must deal with them in absolute justice to their own 
rights and to their right to live their own lives, and to 
possess and enjoy what in all justice is theirs as a people. 


The policy of the United States toward China has been 
characterized by a fine consideration for the rights and 
aspirations of the Chinese people. We have universally 
respected the integrity of her territory. We have returned 
to her funds which, in technical right, we might have with- 
held. As a nation we have respected those things which 
a nation most cherishes. 

We are told that our policy means failure, that force 
must be accepted as the basic principle of a successful 
Oriental policy—that force is the only thing they under- 
stand, and therefore the only thing they respect. 

This is the old, cruel, brutal, imperialistic policy, the 
revolting creed which not only made possible but cer- 
tain the World War. China may furnish the acid test of 
whether the world has been converted to justice as a 
basis of international dealing or whether it proposes to 
retain the barbarous creed of force. 


It is within the power of the foreign nations to do jus- 
tice, to do righteousness, to China and thus lead the way 
to peace. There is turmoil in China, internal dissension. 
There could not well be anything eise under policies which 
have obtained. But one thing we must bear in mind, 
and that is that there are strong indications that these 
internal dissensions may disappear before a program for 
national integrity and national independence. 

The Chinese people have been Latived for years of 
means to sustain a governmient—they have been de- 
moralized by demands for the breaking up of the nation, 
they have had‘ fastened on them obsolete and unjust 
treaties, and they have had revolution which always 
means turmoil. But it would be dangerous to assume that 
these things may not be molded into one concerted na- 
tional force through the dominating spirit of nationalism. 
I am one who believes that with fair and just treatment, 
with rights accorded to her to which every nation is en- 
titled, with a clean unmistakable policy upon the part of 
the foreign nations, of help instead of exploitation, China 
can take her place among the strong and prosperous na- 
tions.—Extracts, see 11, page 178. 
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Since April 10, 1926, there has been no government in 
China. The authority of the central government is gone. 
Outside of Peking no regard is paid to the orders or wishes 
of the so-called “regency” cabinet, which is assuming 
to function as a government. During the last year the 
entire country has been overrun by soldiers and bandits. 
Foreign legations are unable to secure any redress from 
the central government for wrongs done to their nationals 
in any part of China. 

Provincial officials hold the central government and its 
orders in contempt. Long past due obligations, foreign 
and domestic, for money borrowed and for material fur- 
nished to China to operate her railroads and publiz. utili- 
ties give the central government little or no concern. The 
officials under the direction of the war lords are interested 
solely in devising ways and means of increasing loans and 
raising funds to meet the requirements of their masters. 

Wholly regardless of the prosperity of the country and 
of the welfare of the merchants and tradesmen, outrageous 
internal taxes of every conceivable kind, the revenue from 
which goes not to the support or maintenance of the civil 
functions of the government but to the military, are im- 
posed upon the impoverished and suffering people. The 
only departments of the government that are being 
capably and economically operated, and in an orderly 
and businesslike manner, are the Postoffice, the maritime 
customs, and the salt administration, which are under 
the control of foreign employes. 

Our extraterritorial rights were freely given to us by 
China in the treaty of 1844 at a time when China was 
very glad to be relieved of the responsibility of adminis- 
tering justice among foreigners. That treaty was not the 
result of coercion or duress. Indeed the absurdity of 
the assertion that China was coerced into her extrater- 
ritorial treaties is apparent when we remember that China 
concluded an extraterritorial treaty with Switzerland as 
late as June, 1918. Certainly it cannot be said that 
China was coerced by the Swiss navy, there being no 
such thing. 

He who could prescribe a panacea for the cure of all 
the ills of China would be the greatest pathologist the 
world has seen. No one seems able to write a prescrip- 
tion. One of the great world questions today is: What can 
the other nations do to stop the continuous civil war in 
China so that the frugal, industrious, and patient Chinese 
people may enjoy the fruits of their labor, meager though 
they be, in peace rather than be continuously impoverished 
and enslaved by bandits and soldiers? Obviously, our 
trade as well as that of the other nations with China can- 
not be increased, or even maintained on its present basis, 
unless there is peace.—Extracts, see —, page 178. 
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